
Code Re’. tew Briefing Document
Summary of Substantive Revisions

The proposed revisions to the community college regulations are for the purposes of
clan fication, making the code consistent with law and actual practice, eliminating obsolete
provisions, ensunng gender neutrality, and correcting typographical and grammatical errors.

Summary of Substantive Revisions:

Sec. 601.4 (pp. 4-8)
Re-wntes the section on multiple campus locations to align with SED regulations and
SUNY policy

602.1(e)
Adds the option of classifying interest income as revenue in lieu of sponsor share

602.4(d)(26)
Adds scholarships as an allowable expense

602. 1U(c)( 1) (p. 25)
Inserts 113 limit on tuition and fees ccnsistent with law. Deletes prohibition on student
revenue fees and puts these under the control of the SIJNY Board

602,lOc)(2 (p. 26)
Removes dollar cap on tuition, which shall be set by the SUNY Board

602.10(i)(1) (p. 27)
Clarifies provision for increasing tuition above the statutory limit, including making it
contingent on sponsor maintenance of effort

602.12(b) (p. 30)
Clarifies that off-campus programs are also entitled to operating chargeback payments

602.l2kHp.30)
Clarifies that certificates of residency are xalid for one year from date of issuance.
aligning the code with the law

603.7h) (p. 39)
Clarifies capital chargeback equipment expenditures and lowers the dollar amount for
a1lo’. able equipment purchases
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Summary of “Plan C” Related Revisions:

6002(a) (p. I)
Adds that title to college property shall be held in trust for college use. Clarifies that
sponsor approval s for the budget total, not the line item budget.

601.7 (p. 10)
Deletes “sub’ect to sponsor approval” for college participation in cooperative educational
programs

602.1(c) (p. 12)
Deletes sponsor option to provide the audit agency (as opposed to the college retaining a
C PA)

602.1(t) (p. 13)
Deletes sponsor approval of contracts for auxiliary services, retaining authority with local
board

602.3(b) (p. 13)
Clarifies that sponsor approval applies to budget total rather than itemized budget

602,6(b)(2) (p. 19)
Deletes ‘subject to the approval of the sponsor” in reference to use of unrestricted gifts

602.7(a) (p. 19)
Clarifies “sponsor services” as direct services approed by the college board of trustees
as necessary for the maintenance and operation of the college

602.7(b) (p. 19)
Clarifies that only sponsor services approved by the local board will be eligible for state
aid

602.7(f renumbered as new e) (p. 19)
Clarifies direct sponsor services definition, including that the cost be competitive as
demonstrated by a bidding process

602.7(new w• 20)
Adds prohibition against sponsor billing for indirect costs

61)2.9(a) (p. 23)
Deletes “subiect to the approval of the sponsor”. affirming the sole authority for internal
budget transfers to rest ith We ocal hoard of :rustees

602.10(h) (p. 27)
Deletes sentence requinn trustee and snonsor approval of a plan to reduce student

urp!uscs. as th;s s already part of the regular hudeet approai process.



602.14(a) pp. 33-34)
Clarifies that policies and procedures relating to internal business practices are to be
determined by the local board of trustees

604.l(b)(p.41)
Adds a sentence chat provides that the local sponsor will transfer community college
appropriated funds to the college board of trustees for expenditure within the college’s
fiscal year

604.1(c) (p. 41)
Clarifies that title to all real property is held by the local sponsor in trust for the exclusive
uses and purposes of the college

6O4.2(intro. (pp. 4142)
Clarifies that local boards of trustees have the authority to prepare and implement
budgets in addition to approving them. Also clarifies the board authority to “detennine
and implement salary and employee benefits schedules”



Proposed Code Revisions
Summary

Section

600.1(a), (b) and (c)
Adds a regional option to each section, for establishment, local board and local
sponsor.

6002(a)
Add to ‘accepting title to college property” the new phrase “to be held in trust for
the college’s use and purposes.” Also adds “real” between “college” and
property”. Clarifies budget approval language to mean that sponsor approval

applies to the budget total (bottom line) rather than the total (line item) budget.
Delete “and for the payment of bills and accounts” as a responsibility of the
sponsor in terms of establishing procedures.

601.1
Deletes heading reference to Ed. Law section as inapplicable.

601.1(a)
Inserts “area” after “sponsorship.

601.1(b)
Inserts ‘least” after “valuation of at”. Also updates sponsor valuation
requirements for college establishment,

601 .1(c)(2)(ii)
Revises wording on library holdings for establishment to delete reference to
“books” and substitute “instructional resources.”

601.2
Wording pertaining to programs is updated to reflect the comprehensive mission
of community colleges. For example, the requirement for programs to be based
on surveys of high school graduates is changed to being based on surveys of the
population of the sponsorship area. Wording is also updated to show a special
emphasis on community service and economic and workforce development
programs and services.

601.4
Re-writes the entire section on rnuittpe campus locations to align it with State
Education regulations and SUNY policy. Deletes original section and inserts new
section,

601.5
Clarifies the wording pertaining to college service areas.
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601 .5(a)(3)(new)
Adds new language that discourages the duplication of programs
within the same service area by competing community colleges.

601.5(b)(1) and (3)
Deletes the word lull” (operating chargeback rate) from both sections.

601 .5(b)(2)Clarifies that the chargeback rate applies to all approve, credit courses.

601.5(c) Adds the phrase “or extension center” to align with the language and
definitions used in section 601.4.

601.5(d) Capitalizes the word “Chancellor” and deletes the word “his”, making the
provision gender neutral.

601.6(a)
Changes “previous June high school graduate” to “high school graduate within
the prior year,” to be consistent with the law.

601.6(b) and (i)
Makes the language gender neutral.

601.7
Deletes the phrase “subject to the approval of the local sponsor.” Pursuant to
law, the college may participate in cooperative educational programs without
sponsor approval.

601.7(a)
Makes the language gender neutral.

601.7(c)
Deletes “and” at the end of sentence.

601.7(d)
Deletes requirement for annual report on inter-institutional arrangements,

associations and corporations to reflect actual practice (no such reports are
required or submitted).

602.1(a)
Makes the language gender neutral.

602.1(b)
Clarifies that records and accounts shall be maintained in accordance with

national accounting standards, as prescribed by the SUNY Board of Trustees

(rather than the Uniform System of Accounts of the State Comptroller), reflecting

actual practice.



602.1(c)
Deletes sponsor option to provide the audit agency (as an alternative to thecollege retaining a CPA). Moves ‘independent” to precede “certified publicaccounting firm.”

602.1(d)
Deletes cash” and substitutes liscal” (management procedures).

602.1(e)
New language allows the Chancellor or designee to classify interest income aseither offset or revenue in lieu or local sponsor share.

602.1(f)
Deletes requirement for sponsor approval of college contracts for auxiliaryservices, retaining authority with the college board of trustees. Also deletes“association” and substitutes “corporation”.

602.2
Refines wording for the process of filing the operating budget estimate, to beconsistent with practice. Changes requirement for submitting an operatingbudget for the next “calendar” year to the next “college fiscal” year. Also makesthe language gender neutral.

602.3 (a) and (d)
Makes the language gender neutral.

602.3(b)
Inserts “operating budget” before “request” and inserts “the request’ before “shallcontain” to clarify budget submittal language to mean that sponsor approval
applies to the budget total (bottom line) rather than the total (line item) budget.

602.4(a)
List of revenue sources is illustrative only. Language is changed from “shall
include” to “may include.” Also splits item (23) into two parts, thus creating a new
item (24).

602.4(b)
Inserts “unrestricted” before “operating budget.”

602.4(c)
List of appropriation categories is illustrative only. The list is updated in
accordance with NACUBO guidelines. Also inserts “restricted and unrestricted”
before “operating expense purposes’ to clarify the category and placement of all
funds.

602.4(d)(2)



Under listing of allowable expenditures, clarifies wording pertaining to rental of
campus facilities and to provide for the Chancellor’s approval as required by
policy.

602.4(d)(3)
Deletes “or” and substitutes “for” after “compensation” to correct typo.

602.4(d)(9)
Deletes “library books” and substitutes “instructional resources.”

602.4(d)(1 6)
Deletes last sentence, on keeping lists of attendees at campus events because it
is inconsistent with practice.

602.4(d)(1 7)
Deletes, under moving expenses, the descriptor that the move be from a
temporary to a permanent location, as inapplicable.

602.4(d)(23)
Under listing of expense categories, clarifies wording pertaining to alumni
program expenses.

602,4(d)(25) (new)
Adds expenses for coaches, moved from 605.5(a).

602.4(d)(26) (new)
Adds scholarships as an allowable expense.

602.4(e)(6)
Deletes “and” to correct grammar.

602.4(e)(1 4)
Deletes “including but not limited to NDSL, CWS and SEOG”; no longer required
to be specifically listed here.

602.4(e)(15) (new)
Adds depreciation as an unallowable operating expense.

602.4(e)(16) (new)
Adds intercollegiate athletics expenses as unaflowable; moved from section
605.5(b).

602,5(d)
Changes “annual review” to “periodic review” to be consistent with practice.

602.5(d). (g) and (h)
Capitalizes Chancellor.”
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602.6(b)
Clarifies that donated funds may be deposited wfth the college or Foundation.

6026(b)(2)
Deletes “subject to the approval of the sponsor” in reference to uses of
unrestricted gifts to be consistent with law.

602.7(a)
Regarding “sponsor services”, deletes “the definition of” (sponsor services) and
“for determining State operating aid” as irrelevant and clarifies definition as
“direct services rendered on behalf of a community college, by the sponsor,
which have been determined by the college board of trustees to be necessary for
the maintenance and operation of the college, and which would otherwise be
provided by the college staff or a vendor.”

602.7(b)
In reference to approval of sponsor services by the local board, adds “or
disapprove” to reflect the local board’s authority. Also adds, “Only services
approved by the college trustees will be deemed eligible for state aid.”

602.7(c)
Inserts “approved” before “sponsor services” to clarify that only approved
sponsor services may be added to the operating budget request.

602.7(e)
Deletes section requiring DOB approval of sponsor services, to be consistent
with actual practice.

602.7(f) (re-lettered as new e)
Clarifies direct sponsor services definition, including that the cost of these
services be competitive as demonstrated by bidding process

602.7(1) (new)
Adds prohibition against sponsor unilaterally billing the college for indirect costs.

602.8
Deletes “operating costs for purposes of” from heading, as inapplicable.

602.8(a)(1) and (2)
Clarifies wording of definitions for “net operating costs” and “net operating
budget” respectively.

602.8(a) sub-sections (5), (10) and (11)
Deletes sections that define disadvantaged, technical programs and business
programs, respectively, for the express purpose of the Ingler formula which no
longer applies. Also renumbers remaining sections.

602.8(b)



Deletes phrase “or in items therein’ to clarify that SUNY Trustees approve and
adjust coHege budgets only in the aggregate.

602.8(c)(1) and (2)
Adds percentage numerals in parentheses for numbers cited in words, to clarify.
Also updates the year and amount pertaining to state FTE aid.

602.8(d) Intro., (1) and (2)
Deletes citation of actual year and substitutes generic language, i.e. “current”
(year), “previous” (year), “two years prior’ and “three years prior.”

602.8(e)
Deletes the specific year and substitutes “current” (year).

602.9(a)
Deletes “subject to the approval of the sponsor, affirming the sole authority for
internal budget transfers to rest with the local board of trustees.

602.9(b)
Deletes “or the state financial assistance” in reference to approving increases to
the total operating budget because state aid is covered in separate section.

602.9(c)
Clarifies the requirement for college trustee approval to amend the state
assistance portion of the college budget. Also deletes the balance of section as
duplicative of subsequent section.

602.9(d) and (e)
Capitalizes “Chancellor.”

602.10(a) and (b)
Makes language gender neutral.

602.10(c)(1)
Inserts introductory sentence noting a 1/3 (33.3%) limitation on tuition and
revenue fees, in accordance with the law. Also deletes the prohibition on student
revenue fees and inserts a sentence stating that policies governing revenue fees
shall be determined by the SUNY Board of Trustees, making their consideration
and approval allowable.

602.1 0(c)(2))
Removes the dollar cap on tuition and specifies that tuition shall be fixed in
accordance with levels established by the SUNY Board of Trustees.

602.10(c)(5) Clarifies the circumstances for which lower part-time tuition may be

charged.

602.1 0(c)(7)
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Clarifies wording to be consistent with actual practice for the definitions of full-time and part-time tuition rates.

‘lb602.1O(c)(9)
Inserts “direct’ before “costs’

602.10(h) Deletes last sentence requiring trustee and sponsor approval of a plan toreduce student revenue surpluses. It is already part of the regular budgetapproval process.

602.10(i)(1) Clarifies wording of provision for increasing tuition above the cap undercertain conditions, and contingent on sponsor maintenance of effort. Alsodeletes specific years and substitutes generic years.

602.1O(i)(2)
Deletes “in no event’ (shall tuition rates exceed the maximum limitations) andclarifies wording of section.

602.11(a)
Clarifies wording for student withdrawal.

602.11(a)(1)
Deletes “chief executive officer” and substitutes ‘college president or designee.”

602.11 (a)(2)
Provides that student tuition liability for nontraditional academic terms shall beproportionate to the schedule for regular terms.

602.11(b)(1)
Makes language gender neutral.

602.1 1(b)(5)
Deletes this section on federal financial aid refunds as obsolete.

602.11 (b)(6) renumbered to 602.11 (b)(5).

602.12(a)
Clarifies the definition of non-resident student to include out-of-state students for
tuition purposes.

602.12(b)
Clarifies that programs supported by state aid at off campus locations are also
entitled to operating chargeback payments.

602.12(c)
Clarifies that certificates of residency are valid for one year from the date of
issuance, and for terms commencing and completing within that twelve month
period, aligning the code with the statute.



60212(d)
Clarifies for the purposes of billing for chargebacks that the billing shall be for the
FTE student load as of the census date. Cites the Student Data File Manual as
the reference for definition of census date. Adds president’s designee as the
authority to submit chargeback billings to counties.

602,12(e)
Deletes this section, pertaining to operating chargeback rates prior to 1983, as
no longer relevant.

602.12(f) Deletes this section as obsolete.

602.12 (e) (new) Provides current procedure for calculating operating chargeback rat.e

602.13(b)
Deletes reference to “Uniform System of Accounts for Community Colleges” as
no longer applicable for requirements pertaining to annual financial report.

602.13(e) (new)
Adds new section to clarify that underpayments in state financial assistance will
be processed according to procedures for amending the college operating
budget request.

602.13(old e)(new f)
Substitutes Office of the State Comptroller’ for “Department of Audit and
Control.”

602.14(a) Clarifies that policies and procedures relating to internal business practices
(listed) are to be determined by the local board of trustees. Adds item (14)
salaries and employee benefits.

602.15(a) (new)
New section is added to specify the disbursement schedule for quarterly state
operating aid payments.

603.4(a) (new)
Adds language prohibiting the sponsor from charging for duplicate services on
construction projects.

603.7(b)
Clarifies the definition of allowable capital chargeback equipment expenditures
and lowers the dollar threshold limits for allowable equipment purchases to more
realistic levels. Provides that capital chargeback equipment expenditures will not
qualify for state operating aid.

603.7(f)
Aligns code with actual practice by requiring that a request for approval of a
capital chargeback rate be submitted with each college’s annual budget.
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604.1(b)
Adds a sentence that provides that the local sponsor will transfer communitycollege appropriated funds to the college board of trustees for expenditure withinthe college’s fiscal year. Also adds numerals for percents stated.

604.1(c)
Clarifies that title to all real property is held by the local sponsor in trust for theexclusive uses and purposes of the college. Title to all personal property shall beheld and used by the local board of trustees for college purposes.

604.2 Clarifies that local boards of trustees have the authority to prepare and implementbudgets in addition to approving them as provided by statute. Also clarifies theboard authority to “determine and implement salary and employee benefits
schedules.”

604.2(a)
Clarifies that the local board shall establish employment policies and terms andconditions of employment for the president as well as the professional
administrative staff, as provided by statute.

604.2(b) and (b)(1)
Clarifies that the local board of trustees may delegate to the president or
designee responsibility for implementation of various employment policies, to
include tenure, and to include policies concerning college staff, as well as faculty.

604.3(a)
Substitutes “implement” for “carry out,”

604.3(b)
Clarifies that duties of the president include making recommendations to the
trustees on salary and employee benefits schedules for all employees, and
tenure (unless personnel decisions have been delegated to the president).

604.3(c)
Deletes “negotiations” and substitutes “bargaining” in the phrase “collective
negotiations agreements.”

604.4(a)(1)
Adds phrase clarifying that there shall be rules and regulations governing the
election of the student member of the college board of trustees.

604.4(a)(2)
Clarifies the term of membership of the elected student member of the college
board of trustees as annual and running from July 1 through June 30, as
provided by statute. Also adds a sentence indicating that campus procedures
will be used to fill vacancies in the student trustee seat on the local board of
trustees, as provided by statute.
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605.2 Clarifies that admission to college programs “shall be granted in a non
discriminatory manner.”

605.3(b)(3)
Clarifies that student records will be held in accordance with State and Federal
regulations.

605.4
Under regulations governing students, clarifies that student organizations shall
“offer open membership on a nondiscriminatory basis”. Also substitutes “chief
administrative officer” with “president” and makes language of section gender
neutral.

605.5(a)
Deleted and moved to section on to section 602.4(d), allowable operating

expenses.

605.5(b)
Deleted and moved to section 602.4(e), unallowable operating expenses.

605.6 (renumbered to 605.5)
Clarifies that the college may permit the use of facilities by inside or outside

organizations (not limited by type or purpose), in a non-discriminatory manner,

subject to approval by the college trustees, and in accordance with college

policies for facilities use.

606.1 Capitalizes the term “faculty council of community colleges” and makes a

grammatical correction.

606.2(a)
Clarifies wording under Faculty Council of Community Colleges (FCCC) purpose

to include “make recommendations regarding academic concerns and issues”.

606.2(a)( 1)
Grammatical correction

606.2(a) (2)
Grammatical correction

606.2(a)(3)
Grammatical correction

606.2(a)(4)
Grammatical correction

606.2(b)
Corrects capitalization
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606.2(c)
Corrects capitalization

606.3
Expands membership of the voting members of the Faculty Council to include theVice Chancellor for Community Colleges and the Associate Provost forCommunity Colleges and corrects punctuation.

606.4
Indicates that names of council delegates and alternates shall be forwarded tothe President of the Faculty Council.

605.5
Corrects capitalization

606.7(a)
Revises the definition of the office of Faculty Council President to provide theoption of two half-time co-Presidents, and to require that candidates for the officeof President obtain advance permission of the home campus President forrelease time during their tenure in office. This section also calls for elections atthe annual spring Council meeting.

606.7(a)(1)
Corrects capitalization

606.7(a)(4)
Corrects capitalization

606.7(b)
Corrects capitalization

606.8(a)
Deletes “appropriate” from spring meeting of the Faculty Council” and correctpunctuation.

606,8(b)
Corrects capitalization

606.8(c)
Corrects capitalization

606.9(a)
Deletes “appropriate” for substitutes annual’ and corrects capitalization.

606.9(a)(1)
Provides that the Secretary keep the minutes of the Faculty Council and the
Executive Committee.

606.9(a)(2)
Grammatical correction
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606.9(a)(3)
Grammatical correction

606.9(a)(4)
Grammatical and capitalization corrections

6069(b)
Capitalization corrections

60610
Adds the Associate Provost for Community Colleges as a member of the
Executive Committee.

606.13
Revises heading to read “Adoption of By-Laws.”

606.14
Revises heading to read “Procedure to Amend Faculty Council Regulations.”

606.14(b)
Deletes section as no longer relevant.

607.1
Adds a clause requiring that this code be reviewed every five years.
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COMMUNITY COLLEGE REGULATIONS: PROPOSED AMENDMENTS
(11/29/01)

NOTE: Bracketed Items are to be deleted. Underlined language is new
language that is being included.

PART 600

DEFINITIONS AND INTRODUCTION
(Statutory authority: Education Law, § 355, subd. 1, par. c)

Sec.
600.1 Definition of terms
600.2 Introduction

§600.1 Definition of terms.

(a) Community College. Colleges established and operated either individually or
jointly, by counties, a community college region, cities, intermediate school districts, or
school districts approved by the State University trustees pursuant to the provisions of
article 126 of the Education Law.

(b) College trustees. The local or regional board of trustees charged by law to
administer the college or colleges.

(c) Local sponsor. The local sponsoring agency, such as a county, a community
college region, a city or a board of education which, with the State, students and other
counties, supplies the basic fiscal support for the college.

(d) State University trustees. The Board of Trustees of the State University of
New York which is legally responsible for coordinating the program of the individual
colleges.

§600.2 Introduction.

The Education Law of New York State provides that the State University trustees
shall provide standards and regulations covering the organization and operation of
community colleges. In summary, article 126 of the New York State Education Law
prescribes that:

(a) The local sponsor shall be responsible for establishing the college, providing
local financing, accepting title to college re& property to be held in trust for the college’s
use and purposes, approving the [total] budget total , and selecting the prescribed
procedures for the audit of college funds [and for the payment of bills and accounts].



(b) The State University trustees shall be responsible for approving the

establishment of the community college and of its programs, curricula and budgets! and

for providing standards and regulations to guide and govern its operation.

(c) The college trustees with the approval of the State University trustees

shall be responsible for the appointment of the president, adoption of the curricula and

preparation of the budget; and, subject to the general supervision of the State University

trustees, shall discharge such other duties as may be appropriate or necessary for the

effective operation of the college.
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PART 601

INITIAL ORGANIZATION OF A COMMUNITY COLLEGE(Statutory authority: Education Law, § 355, subd. 1, par. c)

Sec.
601.1 Establishment minima
601.2 Programs
601.3 Name of the college
601.4 Multiple campus sponsorship areas
601.5 Community college service areas
601.6 Criteria for State University trustees’ approval of communityCollege tull-opportunity plans
601.7 Participation in cooperative educational programs, services andarrangements

§601.1 Establishment minima. [Education Law, § 6304, subd. 1, par. (a), (bifi))

(a) Enrollment. A proposed college shall have a potential enrollment of at least1,000 full-time equivalent students from its sponsorship area within four years after itsopening.

(b) Financial resources. The local sponsor shall have a true valuation of at least[$300 million] $1.3 billion and an assessed valuation of at least [$150 million] $650million.

(c) Budget. The local sponsor shall make available its share of funds at least oneyear in advance of the formal opening of the college to assure the availability ofsufficient facilities and instructional resources by opening day.

(1) Personnel.

(i) President and staff. The college budget shall provide, at least one yearbefore the formal opening of the college, sufficient funds to appoint apresident together with such supporfing staff as may be necessary for theorganization of the college, including those functions associated with thebusiness affairs, academic development, library and student-personnelprogram. Sufficient staff shall be employed to provide adequate care andmaintenance of buildings, grounds and equipment.

(ii) Faculty. The college budget shall provide for one full-time equivalent
classroom teacher for a minimum of each 18.5 full-time students or theequivalent thereof.
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(2) Facilities. (i) Classrooms, laboratories, library and other facilities. Sufficient
space must be provided to prevent overcrowding as currently defined in
statements guiding space requirements issued by State University of New York,

(ii) Library. Upon opening, the college shall have [a] sufficient [number of
well-distributed books and periodicals to support the academic program]
instructional resources to meet programmatic needs.

§601.2 Programs.

The program shall include both career and college transfer programs on a full-
and part-time basis. Such curricula shall be based on surveys of the population of the
sponsorship area [projected annual number of high school graduates], their
[educational] education and training needs, qualifications and interest, and, with
reference to career curricula, the prospects for employment of the graduates [locally,
statewide and nationallyj. The college facilities must be available for use in the late
afternoon, evening, and summer to afford an educational opportunity for both full-time
and part-time students and to assure maximum utilization of available physical

resources. Special emphasis shall be given to community service and economic and
workforce development programs and services [special programs and extension work of

less than two years’ duration for both full-time and part-time students]. Programmatic

review shall be conducted periodically as prescribed by the State University trustees,

§601.3 Name of the college.

Any college hereafter established which is by definition a community college

shall incorporate in its name (a) the words community college” and (b) when possible

and desirable, the designation of its sponsorship or service area.

[601.4 Multiple campus sponsorship areas.

(a) Definition of campus. A campus shall be defined as a location for community

college services that has an institutional character and identity of its own: i.e., a

definable clientele in the sponsorship area to be served, a coherent and

reasonably comprehensive program to serve this clientele, a faculty, an

administrative structure, a separate budget and fiscal accounting responsibility,

and a physical plant.

(b) Size units of campuses. Community college campuses normally shall be

planned in size units of approximately 5000 full-time equivalent students. Where

circumstances of geographic characteristics in the area and locations of

identifiable and substantial population groups in terms of time-distance travel are

such that access to a principal campus is significantly hampered, smaller campus

size units may be considered. When the enrollment potential at a principal

campus is projected to approach 5.000 full-time equivalent students and more

than one clearly definable subsection of the population or region of the
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sponsorship area can, on the basis of objective criteria of population andenrollment projection, predict an enrollment of at least 1,000 full-time equivalentstudents within three years from the date of establishment of the campus and acontinued growth pattern at the new campus, the feasibility and possibledevelopment of additional campuses should be examined.

(c) Establishment procedure. The establishment of additional campuses in asponsorship area shall be considered by the State University trustees forapproval and incorporation in the master plan of State University of New Yorkwhen:

(1) the college trustees and the local sponsor or sponsors of the area endorsethe establishment of the additional campus;

(2) the minimum enrollment potential projected for a new campus is at least11000 full-time equivalent students within four years after its plannedopening date;

(3) the local plan for development of the new campus indicates anadministrative structure that has under the college trustees one chiefexecutive officer and a central staff with a single executive administrativeofficer at each campus;

(4) a tentative educational plan for the campuses which has been developedon the basis of the local area study sponsored by the college trustees, isaccepted by the college trustees and the State University trustees;

(5) a tentative or preliminary budget and fiscal plan to finance the campus isadopted by the college trustees and the local sponsor or sponsors; and

(6) a permanent site for operation of the new campus is approved by thecollege trustees, the local sponsor or sponsors and the State Universitytrustees.

(d) Programs, certificates of degrees. Organized programs at a campus shall beevaluated and accredited as institutional operations on their own merits.Graduates of campus programs in a multiple campus community collegesponsorship area shall be granted certificates and degrees by the collegetrustees upon the recommendation of the faculty and administration of thecampus that the student attends.

(e) Budget procedure. For community college fiscal years commencing on or afterJuly 1, 1983, a college operating pursuant to this section on a multiple campusbasis shall submit a single consolidated operating budget for all campuses withinits sponsorship area, Any college establishing an additional campus within asponsorship area pursuant to this section, on or after July 1, 1983, may submit a
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(I) Community College Service Area. Where the location of a branch campus,
extension center or extension site is outside of the local sponsorship area, the
provisions of subsequent Section 601.5 of this Title shall apply.

601.5 Community college service areas.

(a) In accordance with subdivision 1 of section 6302 [or] and subdivision 2 of section
6305 of the Education Law, a community college may provide educational services
beyond its sponsorship area1 which may be included in the operating budget for
State financial assistance purposes, provided that:

(1) such services are provided for a [qualified local sponsor or sponsors]
contracting local entity or entities who elect to participate in the operations
of an existing community college. A [qualified local sponsor] contracting
local entity shall be defined as:

(i) a county which does not sponsor a community college or have
located within its geographic boundary a State University
agricultural and technical college or College of Technology; or

(ü) any city, intermediate school district or school district within such a
county; and

(2) the provision of such educational services is defined in an agreement
between the board of trustees of the community college and a [qualified
local sponsor or sponsors] contracting local entity or entities, as duly
authorized by appropriate local law, resolution, order or ordinance of the
local sponsor of the college and the [qualified local sponsor] contracting
local entity.

(3) In cases where services are provided by more than one community
college, said agreement shall delineate each college’s region of operation
and programmatic responsibilities in order to avoid unwarranted
duplication of services.

(b) A [qualified local sponsor] contracting local entity shall pay an appropriate share
of the expense involved in the local sponsors community college program where
students who attend the program reside within the jurisdiction of the [qualified
local sponsor] contracting local entity.

(1) The appropriate share with respect to operating costs shall be determined
on the basis of the [full] operating chargeback rate on an EYE student
basis established for the community college.
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(2) This chargeback share is applicable to all approved credit courses taken
by students approved by the college, regardless of age or current
educational status.

[(2)] aThe appropriate share with respect to capital costs shall be determined
on the basis of the [full] capital chargeback rate established for the community
college. Capital costs shall be paid by the [qualified local sponsor] contracting
local entity only in the event that capital costs are generated solely as a result of
the program provided by the community college.

[(3)] L4LWhen students reside outside of the areas of both the sponsor and the
(qualified local sponsor] contracting local entity, the allocable portion to be
paid by the county of residence for operating and capital costs shall be the
amount established for the residents of the [qualified local sponsor]
contracting local entity and paid to the college.

(c) The determination of a community college service area and the provision of
educational services therein, as may be defined pursuant to subdivision (a) of
this section, shall be subject to the approval of the chancellor or [his] designee,
except that where the provision of educational services pursuant to this section
would result in the establishment of an institutional branch campus or extension
center, such establishment shall be pursuant to the procedures for multiple
campuses ( 601.4 of this Title, supra).

Cd) The [chancellor] Chancellor, or [his] designee, may develop and issue
appropriate guidelines and procedures for the implementation of this section.

§601.6 Criteria for State University trustees’ approval of community college full-
opportunity plans.

An approvable full-opportunity plan, which shall be submitted to the State University
trustees after approval by the board of trustees of a community college and the local
sponsor or sponsors, should:

(a) make it possible at least for every applicant who is a [previous June high school
graduate] high school graduate in the year prior or a veteran, regardless of high school
graduation date, and who is a resident in the sponsorship area, to take some
appropriate program, credit or noncredit, on a full-time basis; the student’s range of
choices shall include developmental studies, certificate and diploma studies, and
associate-degree studies, either college transfer or career;

(b) commit the college to allowing each student sufficient time to explore
appropriate career goals [for himself]; a student [he) should have an opportunity to
change [his major] a chosen field of study, the allowable number of such changes to be
determined locally.
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(c) provide that where the student’s basic educational skills need improvement,
appropriate instruction will be supplied:

(d) include provisions for the individualization of instruction and a clear explanation
of how “nontraditional” learning resources are to be used;

(e) demonstrate that there will be a continuity of counseling of the individual student
from the high school through the college program, i.e., show that there is an articulation
of counseling between the college and the high schools;

(f) provide evidence of the adequacy of the college faculty to implement the plan;

(g) include specific reference to increased space utilization, extended instructional
day, year-round calendar or other administrative expedients which will be employed as
economy measures;

(h) show what adaptations of previous admissions office practices, academic
grading practices, and counseling practices will be made in service of the new, more
heterogeneous student population;

(i) provide specifically for the filing of an annual report with State University of New
York on progress towards implementation of the plan, approval of annual payment(s) to
be contingent on the filing of such annual report(s). Such annual progress reports shall
be submitted to the Chancellor, State University of New York, or [his] designee,
according to the following schedule(s): 911-8131 fiscal year by 8/31 of each fiscal year:
7/1-6/30 fiscal year by 6/30 of each fiscal year.

§601.7 Participation in cooperative educational programs, services and
arrangements.

[Subject to the approval of the local sponsor, the] The board of trustees of a
community college may participate in cooperative educational programs, services and
arrangements with colleges, universities, school districts, boards of cooperative educa
tional services, libraries, museums, through contract or otherwise, and join any
cooperative association of such educational institutions formed as a corporation
pursuant to section 216 of the Education Law, in accordance with further guidelines as
shall be developed and issued by the chancellor with the approval of the Director of the
Budget, provided that:

(a) the college trustees shall review and approve the terms and conditions of
participation in any interinstitutional corporation, including the charter and bylaws
thereof, and may thereafter authorize the president of the community college, or [his]
designee, to participate on the governing body of such corporation:

(b) the colleges commitments, including facilities and resources, to any
interinstitutional arrangement, association or corporation, shall be made in compliance
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with all provisions of law and regulations governing the community colleges, and shall
not exceed funds appropriated or otherwise lawfully available to the communfty college
therefore in the fiscal year in which the commitments are made;

(c) the financial standing and operations of any interinstitutional arrangement,
association or corporation shall be subject to post-audit by the State Comptroller. [;and]

[(d) an annual report of any interinstitutional arrangement, association or
corporation shall be submitted to the college trustees and to the Chancellor of the
University.]
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PART 602

COLLEGE FINANCE AND BUSINESS OPERATIONS
(COLLEGE OPERATING FUND)

(Statutory authority: Education Law, § 355, 6221, 6302, 6304, 6305;
L. 1984, ch. 762; L. 1993, ch. 53 as amended by L. 1993, ch. 259)

Sec.
6021 Introduction
602.2 Preliminary college operating budget estimate
602.3 The college operating budget request
602.4 Revenues and appropriations/expenditures to be reported in the preliminary

operating budget estimate, college operating budget request, amendments to
college operating budget request and annual financial report

602.5 State aid for non-credit remedial programs
602.6 Gifts and bequests
602.7 Sponsor services
602.8 Limitations on operating costs for purposes of State financial assistance
602.9 Amendments to college operating budget requests
602.10 College tuition and fees
602.11 Refund of tuition and fees
602.12 Operating chargebacks for nonresident students
602.13 Annual financial reports
602.14 Internal business practices
602.15 Operating Aid Payment Schedule

§602.1 Introduction.

(a) The financial and business policies and practices of the community colleges shall
comply with article 126 of the Education Law, the Code of Standards and Procedures
for the Administration and Operation of Community Colleges under the Program of
State University of New York prescribed by the State University trustees, and a manual
for community college business offices, and such other instructions as may be
appropriate and necessary from time to time as prescribed by the Chancellor of State
University or [his] designee.

(b) Records and accounts must be maintained in accordance with [the Uniform
System of Accounts for Community Colleges] national accounting standards for
budgeting and financial reporting as prescribed by the State [Comptroller,] University
Board of Trustees, and shall be subject to audit by the State.

(c) The records and accounts of the community college shall be audited annually by
an independent [a] certified public [independent] accounting firm [or the agency of the
sponsor responsible for the performance of audits].

Page 12



(d) The college operating fund balance is to be reviewed periodically and maintained
at a level consistent with sound fiscal [cash] management procedures.

(e) To gain the benefit of interest earnings, operating fund cash in excess of current
needs is to be held in authorized investments. (The interest so earned is to be treated
as an offsetting revenue item in the college operating budget and annual financial
report.] The Chancellor or designee shall determine the classification (offset or revenue
in lieu of local sponsor share) interest income in the college operating budget and
annual financial report.

(f)[Subject to the approval of the college sponsor, the] The college board of trustees
may enter into a contract with a not-for-profit corporation for the purpose of operating
food-service, bookstore and/or conducting other appropriate auxiliary service activities
Such contract shall provide that the food and bookstore services be provided at the
lowest possible cost to the students consistent with sound business and financial
practices. Where a not-for-profit corporation has been established for the purpose of
operating food service, bookstore and/or conducting other appropriate activities, the
rights and responsibilities of the corporation shall be included in the contract between
the [association] corporation and the college board of trustees.

§602.2 Preliminary college operating budget estimate.

On or before the date prescribed by the Chancellor of State University or [his]
designee, the college shall file a preliminary operating budget estimate with
State University of New York for [the college fiscal year commencing on July 1 or
September 1 of] the next succeeding [calendar] college fiscal year. [The preliminary
college operating budget estimate shall have been approved by the college trustees and
shall be accompanied by evidence of such approval.]

§602.3 The college operating budget request.

(a) On or before the date prescribed by the Chancellor of State University or [his]
designee, the college shall file the college operating budget request with State
University for the college fiscal year commencing on July 1st or September 1st.

(b) Prior to filing the operating budget request with the State University of New York,
[the sum total operating budget request shall include the sponso?s share and operating
budget request] the sponsors contribution and budget total shall have been approved
by the coilege trustees and the sponsor, and the request shall contain evidence of such
approval.

(c) The State University trustees shall take appropriate action relative to the total
operating budget and the State financal assistance, subject to the availabihty of funds
appropriated by the Legislature therefor.
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(d) Should the State University trustees and/or the local sponsor fail to approve the
budget submitted by the college trustees, the college trustees shall request the
Chancellor of State University or [his] designee to arrange for a conference to include
representatives of the three bodies to produce agreement on the amount of the budget.

(e) Any needed adjustments in the budget that might result from the outcome of the

foregoing negotiations shall be made by the college trustees and within the total amount
of funds agreed upon.

§602.4 Revenues and appropriations/expenditures to be reported In the

preliminary operating budget estimate, college operating budget request,

amendments to college operating budget request and annual financial report.

(a) The college operating budget request shall include all estimated revenues to be

received by the college for operating expense purposes. These revenues rni [shall]

include but not [be] limited to the following:

(1) student tuition;
(2) State aid;
(3) sponsor contribution;
(4) charges to nonresidents not presenting certificates of residence;

(5) out-of-State resident tuition;
(6) operating chargebacks to other counties;
(7) gifts and donations;
(8) endowment income;
(9) unclassified revenue--local sponsor share;

(10) organized activity income;
(11) service fees, including parking fees and fines, and library fines;

(12) interest and earnings on all operating funds and reserve for capital cost

chargebacks;
(13) rental of real property, including rental income on college-owned houses and

rental revenue received from bookstore and food-service concessionaires;

(14) rental of equipment, including locker rentals;

(15) forfeiture of tuition deposits;
(16) sales of scrap and excess material;

(17) other minor sales;
(18) sales of equipment;
(19) insurance recoveries;
(20) other compensation for loss, including reimbursement for laboratory breakage;

(21) refunds of prior years expenses;

(22) unclassified revenues--offset to expenses, including vending machine,

bookstore and food-service concession income: telephone commissions: employee jury

duty fees paid to the college, parking fees and fines, and library fines; and

(23) Federal aid provided in the name of the college.

(24) For other allowable items, please refer to the Manual for Community College

Business Officers.
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(b) Federal, private or separately funded State revenues received for 100 percentsupport of student financial aid programs should not be included in the collegeunrestricted operating budget. However, complete records should be maintained onthese funds and any liabilities should be reported in the operating fund balance sheet.

(c) The college operating budget request shall include all valid appropriations forrestricted and unrestricted operating expense purposes. These appropriations mayinclude appropriate expenses for the following functions:

[(1) instruction and departmental research;
(2) organized activities;
(3) sponsored research and other sponsored programs;
(4) extension and public service;
(5) libraries;
(6) student services;
(7) maintenance and operation of plant;
(8) genera) administration;
(9) general institutional services; and
(10) employee benefits].

Instruction
Public Service
Academic Support

Libraries
Other

Student Services
Institutional Support

General Administration
General Institutional Support

Operation and Maintenance of Plant
Scholarships and Fellowships (restricted)
Auxiliary Enterprises (restricted)
Scholarships

(d) The following is a listing of specific operating expenses which are allowable forState aid and support by student tuition revenues. This listing is not intended to be all-inclusive.
(1) Compensation for personal services.
(2) Lease and maintenance costs for rented physical space and equipment whereused for college purposes. ((Commencing with the community college’s 1977-78 fiscalyear. rental/leasing] Rental/leasing of instructional space (to be used for a period of lime

longer than six months] shall be subject to the approval of the chancellor or (his]designeej)]
(3) Property and liability insurance. The practice of the local sponsor in regard toinsurance coverage may govern in determining allowable insurance charges. Insurance
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premiums are an allowable expense. If the local sponsor is a self-insurer, no part of the
charges should be included in the budget, except for compensation [01 for losses
incurred.

(4) Consumable supplies.
(5) Repairs to buildings, grounds and equipment. For purposes of this section, a

repair is maintenance expenditure for the purpose of maintaining a facility in an
ordinarily efficient operating condition. A repair does not significantly add to the value of
the facility, nor does it appreciably prolong its life. It merely keeps the property in an
efficient operating condition over its probable useful life for the uses for which it was
acquired.

(6) Travel expenses for college purposes, including expenses related to the
recruitment of professional staff.

(7) Communications and postage expenses for college purposes.
(8) Printing and advertising expenses for college purposes.
(9) Library acquisitions. For purposes of this section, the initial $50,000 expenditure

for [library books] instructional resources for each college or each campus of a multiple
campus community college, where such multiple campuses have been approved by the
University trustees, must be included as a capital expense.

(10) Institutional membership in local, State and national education-related
organizations and associations.

(11) Conference fees and travel expenses related to staff attendance at
conferences, where such conferences are related to college purposes.

(12) Expenses related to foreign student exchange programs.
(13) Moving expense of newly appointed members of the professional staff.
(14) Fees and costs for evaluation and accreditation by Middle States Association of

Colleges and Secondary Schools and other accreditation associations.
(15) Graduation exercise expenses for speaker, reception for honored guests.

music, and decorations for platform, and cost of caps and gowns for guests, speakers,
college trustees, faculty and administrative staff.

(16) Expenses relating to refreshments, luncheons and dinners if for the purpose of
conducting official college business. [(The purpose of each meeting and the names of
persons in attendance, with a statement of their official relationship to the college, must
be maintained for audit purposes.))

(17) Expenses of moving college furnishings and equipment [from a temporary to a
permanent campus].

(18) Costs of training programs for college staff, including on- and off-campus
seminars for professional staff.

(19) Expenses in accordance with the terms of a collectively negotiated agreement.
(20) Expenses related to appropriate non-revenue producing community service

programs.
(21) Equipment costs not included in the capital construction budget.
(22) Employer contributions to fringe benefits negotiated under the terms of a

collectively negotiated agreement.
(23) [Necessary alumni program expenses.] Expenses related to a college operated

alumni program.
(24) Other general education expenses.
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(25) Personal services and fringe benefit expenses for coaches.
(26) Scholarships

(e) The following is a listing of operating expenses which are not allowable for Stateaid and support by student tuition revenues:

(1) Expenses of service area educational programs where such programs have notbeen approved by State University.
(2) Individual memberships in professional organizations and associations, exceptin those instances where institutional memberships beneficial to the educationalpurposes of the college are not available, in which instances the individual membershipfee will be allowable for State aid purposes.
(3) Contingency accounts.
(4) Food service and bookstore expenses and losses where such services aresubcontracted.
(5) Rental of caps and gowns for students.
(6) Student activity functions, such as student receptions, socials [and]publications, and communication expenses related to student activity programs andfaculty-student association activities.
(7) Rental and maintenance costs for property not used for college purposes.(8) Expenses relating to the activities and administration of faculty-studentassociations.
(9) Expenses relating to the operation and administration of dormitories.(10) Penalty fees for overdue payment of legal obligations.
(11) Costs of food, beverages and entertainment for college social functions.(12) Collection agency fees for delinquent student accounts. This shall not beconstrued to prohibit the engagement of collection agencies to collect overdue studentaccounts. However, the collection agency fee shall be added to the student account.(13) Matching funds for off-campus college work-study programs.
(14) Administrative overhead expenses otherwise chargeable to Federal programs[(including but not limited to NDSL, CWS, and SEOG)].
(15) Depreciation.
(16) Costs for transportation of intercollegiate athletic teams or of students to attendathletic contests shall be a direct charge to the student-athletic association,faculty-student corporation, or other similar organization. Other expenses,such as payment of officials, purchases of uniforms and athletic equipment,

guarantees and other related intercollegiate athletic expenses, shall not beincluded in the operating budget of the institution.

§602.5 State aid for non-credit remedial programs.

(a) Non-credit remedial programs operated by community colleges are eligible for Stateaid if the sponsor contributes its share of operating costs and each program meets thefollowing criterion: Instruction concerned with diagnosing, correcting or improving suchbasic skills as oral and written communications, reading, analytical concepts andgeneral study habits and patterns, to overcome in part or in whole any particular marked
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deficiency which interferes with a student’s ability to pursue an educatidnal objective
effectively. State financial assistance shall be allowed for all noncredit remedial
requirements heretofore or presently undertaken by community colleges.

(b) Fees for noncredit courses shall not exceed the tuition for credit-bearing courses
having an equivalent number of credit hours.

(c) The following courses are specifically not eligible for State aid: avocational,
recreational, and social group courses.

(d) The local operating budget shall indicate whether such non-credit courses are
offered. Additional procedures for [annual] periodic review of all non-credit courses to
determine eligibility for State aid shall be in accord with guidelines developed and
issued by the [chancellor] Chancellor or designee.

(e) All courses and programs not eligible for State aid shall be in the aggregate self-
sustaining. The revenues collectively received for such courses and programs must be
adequate to cover the direct costs of all the courses and programs including faculty
salaries and fringe benefits, the costs of supplies and materials consumed in the
courses and programs, the costs of equipment used only for the programs and other
expenses directly incurred by the courses and programs. Each individual course of
program need not be operated on a self-sustaining basis.

(f) Fees for noncredit courses which are not eligible for State aid and which have no
practical credit equivalency shall be determined by policy of the local trustees or their
designee.

(g) In order to receive State financial assistance for noncredit courses, each community
college must submit to the [chancellor] Chancellor, or designee, a request for funding
which, at a minimum, shall contain the name of any co-sponsoring institutional group or
agency, a description of the colleges control of operation of the course in the areas of
fiscal administration, selection of faculty and course development, a description of the
course or program to be offered, the major purpose of the course or program as it
relates to the mission of the college. the projected full-time equivalent student or
headcount enrollment of the proposed course or program, and such other data as
required by the chancellor, or designee, on forms designated for this purpose.

(h) Each community college shall maintain a record of costs and revenues, and other
descriptive data in accordance with guidelines issued by the chancellor, or designee, for
its total noncredit program in order to be eligible for State financial assistance for such
courses. Each community college shall submit such records to the [chancellor]
Chancellor. or designee, at the time and in the manner established by the [chancellor]
Chancellor, or designee.

§602.6 Gifts and bequests.
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(a) The college is empowered and authorized through its board of trustees to accept
gifts! grants, bequests and devises absolutely or in trust for such purposes as the
college trustees may deem appropriate or proper for carrying on the programs and
objectives of the college. The college shall neither participate in the selection of nor
accept contributions which may in any way distinguish among individuals or groups on
the basis of sex, age. race, color, religion, creed or national origin.

(b) All gifts of money made in the name of the community college shall be recorded in
the college fund or foundation.

(1) Restricted gifts of money shall be used for the purposes specified by the
donor.

(2) Unrestricted gifts of money may be used for such purposes as are
determined by the college trustees [, subject to the approval of the sponsor].

(c) Gifts of personal property, instructional equipment, library books or special collec
tions. works of art, and other items of value to the college shall not be considered as
part of the operating budget.

§602.7 Sponsor services.

(a) [The definition of] JsJponsor services. [for purposes of determining State operating
aid, is] are those direct services rendered on behalf of a community college, by the
sponsor, which have been determined by the college board of trustees to be [are]
necessary for the maintenance and operation of the college, [by the sponsor(s) of the
college) and which would otherwise be provided by the college staff or a vendor.

(b) The community college board of trustees shall approve or disapprove each sponsor
service and its estimated value in advance of the service being rendered, and shall
approve the payment for each sponsor service satisfactorily performed. Only services
approved by the college trustees shall be deemed eligible for state aid.

(c) In submitting its operating budget request, the college shall provide a listing
containing a description of the nature and estimated cost of each approved sponsor
service.
(d) In approving the college-operating budget. unless specific exceptions have been
taken, the State University trustees shall have approved the valuation of the sponsor
services included in the college-operating budget.

[(e) A listing containing a description of the nature and the estimated cost of each
sponsor service approved by the State University trustees shall be forwarded to the
Director of the Budget for approval of valuation.]

jQjf(f)] The following general types of sponsor services, although not inclusive, will be
considered for approval where such direct services are beyond the capability of the
college staff and the costs of such direct services are competitive, as demonstrated by
competitive bidding, with those of reliable vendors:
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(1) Maintenance and repair of college buildings.
(2) Snow removal from roadways and parking lots.
(3) Repair of roadways and parking lots.
(4) Repair of automotive equipment.
(5) Waste and garbage removal.
(6) Laundry services.
(7) Photographic services.
(8) Provision of equipment, materials and supplies from the sponsors

central stores.
(9) Academic and administrative computer services.
(10) Operation of college telephone switchboard.
(11) Allocation of utility service charges--steam, electricity, water and sewage,

where the college is one activity within a larger sponsor complex.

(f) The local sponsor may not bill the community college for indirect costs.

§602.8 Limitations on [operating costs for purposes of] State financial
assistance. [Education Law, §6304(1 )(a), (b)(i))]

During the community college fiscal years commencing on and after July 1, 1975,
State financial assistance for community college operating costs shall be determined by
the State University trustees pursuant to section 6304 of the Education Law as follows:

(a) Definitions for this section.

(1) Net operating costs. Gross operating expenditures [less] minus actual
offsetting operating revenues, [including] (such as Federal aid) and actual operating

expenditures not allowable for State aid.

(2) Net operating budget. Gross operating budget [less] minus budgeted
offsetting operating revenues, [includingj (such as Federal aid) and budgeted

appropriations not allowable for State aid.

(3) Rental cost for physical space. The costs of rented physical space,

excluding costs of such services as electricity, gas, heat or janitorial services where

the expenses of the latter types of services are included in the rental charges.

(4) Disadvantaged students Students eligible for supplemental financial

assistance in education opportunity programs under criteria established by State

University of New York, pursuant to section 6452 of the Education Law and

Subpart 27-2 of this Title (rules of the Board of Regents).

[(5) Disadvantaged in the population of the sponsorship area. The number of

cases of welfare assistance under aid to dependent children and the number of

recipients of welfare assistance under the medical assistance program,
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supplemental security income program and home relief, as reported by the NewYork State Department of Social Services,

j [(6)] Full-time equivalent student. A hypothetical student who has enrolledin a course load consisting of 30 semester credit hours or 45 quarter credit hours orthe equivalent of such credit hours in the case of noncredit course offerings, duringthe course of one college fiscal year.

j [(7)] Full-time equivalent faculty. One full-time faculty position. To ascertainfull-time equivalent faculty, divide the total class hours taught at the college,including classroom hours and laboratory hours, by the average classroom andlaboratory hours taught by the college’s full-time faculty, excluding overload hourstaught for extra compensation. Full-time faculty for this purpose is defined as allpersonnel holding faculty rank and being paid on a full-time basis, with theexclusion of:

(i) persons assigned to perform nonteaching functions including, forexample, personnel holding the title of president, vice-president, dean, librarian,registrar or student counselor;

(ii) personnel holding the title of, or formally designated to function asacademic department heads, not to exceed one per department; and

(Ui) faculty members granted release time of at least six credits hours persemester to undertake duties required under the terms of a grant or contractfunded by an outside agency; provided, however, that such release time isaccompanied by an equivalent reduction in salary or an offsetting recovery ofrevenues by the college.

For example, where 100 full-time faculty as defined above generate 3,200 class hoursduring the academic year, the average class hours taught are 32; and where the totalclass hours taught during the same academic year is 3,856, the number of full-timeequivalent faculty is 120.5 (3,856 divided by 32).

(7) [(8)] Costs of instruction and departmental research. The costs of personalservices, equipment and contractual expenses for instruction and departmentalresearch for the day and evening sessions, winter intersessions, and summersessions of the college.

(8) [(9)] Full-time credit student. A student who is enrolled in a minimum of 12credit hours or credit hour equivalents of academic work per semester or quarter.

[00) Technical programs. Certificate and diploma programs in the sciencesand technologies and all associate in science, associate in applied science andassociate in occupational studies degree programs, with the exception of associate
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in science, liberal arts and general studies degree curricula and the following
business curricula and options and local variations of these program names:

(i) Accounting
(ü) Advertising
(üi) Advertising and Communications
(iv) Banking, Insurance and Real Estate
(v) Business Administration
(vi) Court Administration
(vii) Credit and Collections
(vUi) Fashion Buying and Merchandising
(ix) Health Services Management Technology
(x) Industrial and Labor Relations
(xi) International Trade and Travel
(xii) Marketing
(xiii) Marketing--Industrial
(xiv) Marketing--International Trade
(xv) Marketing Management and Sales
(xvi) Office Management
(xvii) Retail Business Management
(xvHi) Sales Management
(xix) Secretarial Science and Options
(xx) Small Business Operations
(xxi) Textile and Apparel Marketing
(xxii) Traffic and Shipping
(xxiii) Transportation and Distribution Management.

(11) Business programs. Certificate and diploma programs in business,
including all associates in science, associate in applied science and associate in
occupational studies degree programs in business as well as the options and local
variations of the program names specifically excluded under paragraph (10) of this
subdivision.]

jj [(12)] Diploma and certificate programs. Those programs approved by the
State University of New York and the State Education Department as leading to a
recognized credential, either diploma or certificate.

(b) Before approving the budget of any community college, the State University
trustees shall review such budget and may make such adjustments thereto, [either] in
aggregate amount [or in items therein.] as they may deem appropriate with respect to
the programs and operation of the college and in relation to the maximum limitations on
State-operating assistance for community colleges prescribed in this Subchapter.
Nothing contained in this Subchapter shall be deemed to require the approval of any
operating budget at the amounts as herein limited, nor to prevent the operation of a
community college in excess of the amount of the costs approved by the State
University trustees, provided such excess costs shall be borne and paid for or otherwise
made available to or by the local sponsor or sponsors.
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(c) Basic State financial assistance.

(1) Full opportunity colleges. The basic State financial assistance forcommunity colleges, implementing approved full opportunity programs, shall bethe lowest of the following:

(i) two-fifths f40%) of the net operating budget of the college, or campusof a multiple campus college, as approved by the State Universitytrustees:

(ii) two-fifths (40%) of the net operating costs of the college, or campusof a multiple campus college; or

(iii) for the college fiscal year [2000-2001] 2001-2002, the total of thefollowing:

(a) the budgeted or actual number (whichever is less) of full-timeequivalent students enrolled in programs eligible for State financial assistance multiplied by $[2050] 2250; and

(b) one-half (50%) of rental costs for physical space.

(2) Non-full opportunity colleges. The basic State financial assistance forcommunity colleges not implementing approved full opportunity programs shallbe the lowest of the following:

(i) one-third (33%) of the net operating budget of the college, or campusof a multiple campus college, as approved by the State Universitytrustees;

(ii) one-third (33%) of the net operating costs of the college, or campusof a multiple campus college; or

(Hi) for the college fiscal year [2000-2001] 2001-2002, the total of thefollowing:

(a) the budgeted or actual number (whichever is less) of full-time
equivalent students enrolled in programs eligible for State finan
cial assistance multiplied by $[1709] 1875; and

(b) one-half (50%) of rental cost for physical space.

(3) Notwithstanding the provisions of paragraphs (1) and (2) of this subdivision,a community college or a new campus of a multiple campus communitycollege in the process of formation shall be eligible for basic State financial
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assistance in the amount of one-third of the net operating budget or one-third
of the net operating costs, whichever is the lesser, for those colleges not
implementing an approved full opportunity program plan, or two-fifths of the net
operating budget or two-fifths of the net operating costs, whichever is the
lesser, for thosecolleges implementing an approved full opportunity program.
during the organization year and the first two fiscal years in which students are
enrolled.

d) Funded enrollment. Notwithstanding the provisions of this section, assistance
payable for the [2000-2001) current community college fiscal year on the basis of full-
time equivalent credit enrollment and non-credit remedial enrollment shall be paid on
an aidable college enrollment defined to be the greater of:

(1) The actual full-time equivalent credit enrollment and non-credit remedial
enrollment for the [2000-2001] previous community college fiscal year; or

(2) The sum of the following: 50 percent of the actual full-time equivalent credit
enrollment and non-credit remedial enrollment for the previous college fiscal
year [1999-2000] plus 30 percent of the actual full-time equivalent credit
enrollment and non-credit remedial enrollment for college fiscal year 2 years
prior [1998-1999], plus 20 percent of the actual full-time equivalent credit

enrollment and non-credit remedial enrollment for college fiscal year 3 years

prior [1997-1998]. For such enrollment full assistance is payable as
provided in clauses (c)(1 )(iii)(a) and (2)(iU)(a) of this section.

(e) Excess student revenues. Local sponsors may use funds contained in

reserves for excess student revenue, excluding any excess student revenues

attributable to the [2000-2001] current community college fiscal year, for operating

support of the community college program even though said expenditure may cause

expenses from student revenues to exceed one-third of the college’s net operating

budget provided that such funds do not cause the college’s revenues from the local

sponsor’s contributions in aggregate to be less than the comparable rates for the

previous community college fiscal year.

§602.9 Amendments to college operating budget requests.

(a) [Subject to the approval of the sponsor,] Within [and within] the total approved

college operating budget, the college trustees may transfer appropriations from one

function or object of expense account to another.

(b) Amendments to increase the total college operating budget for the State financial

assistance] may be effected by the college trustees with the approval of the sponsor

and State University trustees. Anticipated requests for amendments to increase the

total operating budget for the State financial assistance] shall be reported to and

discussed with the Chancellor of State University or [his] designee at the earliest
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possible date, in order that the need for changes in college operations from thosedescribed in the budget first approved can be fully analyzed and understood.

(c) Prior to filing with the State University of New York, [the] a request to increase [thetotal college operating budget or] the State financial assistance shall have beenapproved and certified by the college trustees [and the sponsor]. [The Chancellor ofState University of New York shall take appropriate action relative to the request toamend the State financial assistance in the amount of five percent or less of theapproved State financial assistance. The total of all such requests approved by theChancellor for a community college year shall not exceed five percent of the originalapproved budgeted amount. The State University Board of Trustees shall takeappropriate action relative to requests to amend the State financial assistance inamounts greater than five percent of the approved State financial assistance.](d) The Chancellor of State University shall take appropriate action relative to therequest to amend the total operating budget in the amount of five percent or less of [he]approved total operating budget. The total of all such requests approved by the[chancellor] Chancellor for a community college year shall not exceed five percent ofthe original approved budgeted amount. The State University Board of Trustees shalltake appropriate action relative to the request to amend the total college operatingbudget in amounts greater than a five percent of the approved total operating budget.

(e) The Chancellor of State University shall take appropriate action relative to therequest to amend the State financial assistance in the amount of five percent or less ofhe approved State financial assistance. The total of all such requests approved by the[chancellor] Chancellor for a community college year shall not exceed five percent of 4the original approved budgeted amount. The State University Board of Trustees shalltake appropriate action relative to the request to amend the total the State financialassistance in amounts greater than five percent of the approved State financialassistance.

(f) The Chancellor of State University of New York shall annually report to the StateUniversity Board of Trustees concerning all amendments to community collegeoperating budget requests approved by the Chancellor during the preceding collegeyear.

§602.10 College tuition and fees.

(a) On or before the date prescribed by the Chancellor of State University or (his]designee, the college shall file the tuition and fee schedule with State University of NewYork for the college fiscal year commencing on July 1st or September 1St.

ib) The college tuition and fee schedule shall be filed in accordance with article 126 ofthe Education Law, this Subchapter, and the manual for community college businessoffices, and on the forms and in accordance with the instructions promulgated by theChancellor of State University or [his] designee.
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(c) Student tuition and fees.
(1) Tuition and student revenue fees shall not exceed, In the aggregate, more

than 1/3 (33%) of net operating costs. Student service fees [are service fees], such
as laboratory fees, late registration fees and transcript fees, [and] will be applied as
offsetting revenues of the operating costs. Policies governing student revenue fees
or any other general fee charged to all students, such as registration fees, shall be
determined, as appropriate, by the State University trustees. [Student revenue fees,
such as registration fees, may not be charged.]

(2) The full-time tuition rate for residents of the sponsorship area, and
nonresidents of the sponsorship area presenting certificates of residence, shall not
exceed [$2,500 per academic year of two semesters or three quarters] the amount
authorized by the State University Board of Trustees.

(3) The full-time tuition rate for baccalaureate and master1sdegree level programs
offered pursuant to the authorization set forth in subdivision (3) of section 6302 of
the Education Law shall be not more than the rate for such programs at the state-
operated units of the State University.

(4) The part-time tuition rates for residents of the sponsorship area, and
nonresidents of the sponsorship area presenting certificates of residence, shall be
no more than 1/24th the maximum full-time tuition rate per academic year for those
colleges operating on a semester system, rounded up to the nearest whole dollar,

and no more than 1/36th the maximum full-time tuition rate per academic year for
those colleges operating on a quarter system, rounded up to the nearest whole
dollar.

(5) Lower part-time tuition rates may be established for courses offered at off-

campus locations, during winter intersessions and summer sessions, or [and]

during off-peak hours as determined by the college trustees, provided, however, that

such rates shall not be established on a programmatic basis.

(6) The part-time tuition rates shall be expressed in terms of a rate per credit hour.

(7) The full-time tuition rate shall be applicable to those students enrolled in 12 or

more credit hours, or credit hour equivalents in the case of aidable noncredit courses

(and programs], per academic term; and the part-time tuition rates shall be charged

for those students enrolled in less than 12 credit hours, or credit hour equivalents in

the case of aidable non-credit courses and programs, per academic term, including

individual summer sessions and winter intersessions.

(8) Non-credit courses eligible for State aid shall be equated to credit hours in

accordance with the procedures published by the State University of New York in the

glossary section of the Official Enrollment Requests in accordance with procedures

established by State University trustees.
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(9) Fees charged for all courses and programs not allowable for State aid shall besufficient in the aggregate to support the total direct costs of all such courses andprograms.

(10)The full-time and part-time tuition rates for out-of-state students and nonresident students not presenting certificates of residence shall be not more than threetimes the full-time and part-time tuition rates, respectively, for residents of thesponsorship area and nonresidents of the sponsorship area presenting certificates ofresidence.

(d) Prior to filing with the State University of New York, the tuition and fee scheduleshall have been approved by the college trustees, and shalt contain a certification to thiseffect by either the chairperson or secretary of the college trustees.

(e) The tuition and fee schedule shall be subject to approval by State Universitytrustees,

(f) Deferral of payment of tuition and fees by veterans. Upon request by a studentwho is an eligible veteran, the payment of tuition and fees, less the amounts payable forsuch purposes from scholarships or other financial assistance awarded said veteranpursuant to article 13 or 130 of the Education Law or any other community college,State or Federal financial aid program, shall be deferred in such amounts and until suchtimes as the several payments of veterans’ benefits under the Veterans’ ReadjustmentBenefit Act of 1966, as amended, are received by the veteran, provided that the veteranhas filed a claim for such benefits and presents to the community college proof ofeligibility, extent of entitlement to benefits, and the need for deferral until the receipt ofsuch benefits. The board of trustees of a community college may promulgate suchadditional regulations and procedures. not inconsistent with this section, as may berequired to facilitate implementation of this regulation.

(g) Tuition payments are to be recorded for all students except citizens 60 years ofage or over who are auditing courses on a space-available basis.

(h) Student revenue surpluses. With the exception of the excess student revenuesexpended as provided in paragraph (2) of subdivision (d) of section 602.8 of this Part,when a college has accrued excess student revenues, the college when submitting itsannual financial report shall submit a plan of action that will effectively reduce thesurplus each successive year and eradicate it within five years. [The plan shall beofficially approved by the college trustees and sponsor(s).]

(i) Tuition Limitations

(1) [In accordance with the provisions of chapter 60 of the Laws of 2000,] To the
extent authorized by law. community colleges of the State University of New York
[for the college fiscal year 1999-2000] may increase tuition and fees above that
allowable under paragraph d of section 6304 of the Education Law, provided the
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local sponsor’s contribution either in the aggregate or per full-time equivalent
student shall be no less than the comparable actual rates for the [1 999-2000]
previous community college fiscal year.

(2) [In no event shall tuition] Tuition rates shall not exceed the maximum limitations
provided in subdivision (c) of this section. (Notwithstanding the foregoing]
However, the State University trustees may, upon a sufficient showing of financial
need, approve a tuition rate in excess of the limitations provided in subdivision (c) of
this section.

§602.11 Refund of tuition and fees

(a) A student who [is given permission to cancel registration] officially withdraws shall
be liable for payment of tuition and refundable fees in accordance with the following
schedule:

Schedule of Student Tuition Liability

Liability Semester Quarter 8-wk term or less
Prior to first day 0 0 0
During week 25% 40% 75%
During 2 week 50% 70% 100%
During 3(1 week 75% l00% 100%
After 3rd week 100% 1000/c 100%

(1) Approval of the cancellation with the date it becomes effective must be certified
by the college president or designee [chief executive officer of the college or his duly
designated representative]. No money shall be refunded unless application for the
refund is made within one year after the end of the term for which the tuition requested
to be refunded was paid to the college. The first day that classes are offered, as
scheduled by the college, shall be considered the first day of the semester, quarter or
other term, and the first week of classes for purposes of this section, shall be deemed to
have ended when seven calendar days, including the first day of scheduled classes,
have elapsed.

(2) A tuition liability schedule for [any] a term of any length other than those listed
in the schedule above shall be similarly prorated [determined by the chief executive
officer of each college subject to the approval of the chancellor of State University].

(b) Exceptions.

(1) There shall be no tuition or refundable fee liability established for a student who
withdraws to enter military service prior to the end of an academic term for those
courses in which [he] the student does not receive academic credit, provided the
student submits proper certification of such military service from an appropriate military
official.
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(2) A student who is dismissed for academic or disciplinary reasons prior to the
end of an academic term shall be liable for all tuition and fees due for that term.

(3) Tuition and fees collected in error, or in amounts in excess of the required
amounts may be refunded. The request for refund shall include the reason for and the
amount of the refund,

(4) A student who is receiving Veterans Administration benefits under the
Veterans Readjustment Assistance Act of 1952, Pub. L. No. 82-550, 66 Stat. 663
(1952), see subdivision (d) of this section, and is enrolled in a nonaccredited program
may not be charged on withdrawal in excess of the approximate prorated portion of the
total charges that the length of the completed portion of the program bears to its total
length and shall be entitled to a refund of any amount paid in excess thereof.

[(5) A student who is receiving Federal financial assistance under title IV of the
Higher Education Act of 1965, as amended, 20 U.S.C. 1070, et seq., see subdivision (d)
of this section, and who attends a community college for the first time shall receive a pro
rata refund of tuition and fees, provided that the students date of withdrawal from the
campus is on or before the 60 percent point in time in the enrollment period for which
the student has been charged as provided under section 668.22 of title 34 of the Code
of Federal Regulations. 34 CFR 668.22. See subdivision (d) of this section. Such refund
shall be the larger of the amount refundable under this paragraph or under subdivision
(a) of this section. Any amount refundable shall first be credited to outstanding loan
balances and awards under Federal student assistance programs in the order specified
under 34 CFR 668.22. See subdivision (d) of this section.]

[(6)] 5 Notwithstanding any other provisions for refund, when a student has
withdrawn through circumstances beyond his or her control, under conditions in which
the denial of refund would cause undue hardship, the chief executive officer of the
college may, in his or her discretion, determine that no liability for tuition and fees has
been incurred by the student, provided the student has not received or will not receive
academic credit for the term. Such action, including the reason therefor, shall be in
writing.

(c) Military personnel withdrawing from any program or term because of changes of
assignment beyond their control and upon proper certification of such change from a
base education service officer or other appropriate military official shall be deemed to
have incurred no liability for tuition and fees due from such personnel, as opposed to
tuition and fees paid by the Federal government in their behalf.

(d) Section 668.22 of title 34 of the Code of Federal Regulations, revised as of July 1,
1997, the Veterans Readjustment Assistance Act of 1952, Pub. L. No. 82-550, 66 Stat.
663 (1952), and sections 1070, et seq. of title 20 of the United States Code, as
amended by Pub. L. No. 105-33, 111 Stat, 648 (1997), which have been incorporated
by reference in this section are on file in the Office of the Secretary of State of the State
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of New York, 41 State Street, Albany, NY 12231-0001. They are also available for
public inspection and copying in the State University of New York Office of the Vice
Chancellor for Finance and Business, State University Plaza. Albany, New York 12246.
The Code of Federal Regulations and the United States Statutes at Large are published
by The National Archives and Records Administrations Office of the Federal Register.

The United States Code is published by the Office of the Law Revision Counsel of the
United States House of Representatives. Copies of the publications may be obtained

from the United States Government Printing Office Superintendent of Documents Sales

Service, Washington, D.C. 20402.

§602.12 Operating chargebacks for nonresident students.

(a) Definition of nonresident student. A nonresident student is one who has resided

in the State for a period of at least one year but has resided outside of the sponsorship

area during a portion or all of the six months preceding the date of the application for a

certificate of residence. For tuition purposes, out-of-state students shall be treated the

same as nonresident students.

(b) All instructional programs, including off site campus locations (high schools,

malls, etc.) supported by State aid shall be entitled to chargeback payment by the

county of residence of nonresident students.

(c) Within 30 days after the commencement of a student’s initial enrollment [each

college term or program], each nonresident student shall submit to the college a valid

certificate of residence [residency]. Such certificate is valid for one year from the date of

issuance and is applicable for all terms or programs commenced and completed within

that twelve month period.

(d) Within 45 days after the commencement of each college term or program, the

president of the college or designee shall submit to the chief fiscal officer of each county

a list of nonresident students attending the college on the basis of a certificate of

residence and a voucher for the amount payable by each county for these students. The

billing of the county of residence for each nonresident student attending a community

college shall be determined on the basis of the fractional full-time equivalent student

load that each student is enrolled in as of the [end of the third week of the beginning of

classes of a semester, as of the end of the second week of the beginning of classes of a

quarter, or as of the end of one week of the beginning of classes of a summer session

of less than a semester or quarter in length and short-term programs] census date (as

defined by the Student Data File Manual).

(e) During community college fiscal years commencing prior to July 1. 1983. the

operating chargeback rate per full-time equivalent student shall be an amount equal to

the community college sponsors contribution to the operating expenses per full-time

equivalent student for the support of a full-time equivalent student attending the

community college from the sponsorship area as determined in the college operating

budget request approved by the State University trustees, rounded downward to the
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nearest multiple of ten dollars ($10.00). Such operating chargeback rate shall bedetermined as follows:

(1) subtract from the approved total operating budget, the budgeted offsettingrevenues including Federal aid, other operating expenses not allowable for Stateaid, budgeted student revenues, and budgeted State operating aid;

(2) divide the result of paragraph (1) by the budgeted number of full-timeequivalent students; and

(3) round down the result of paragraph (2) to the next lower multiple of $10. I
[(f) During community college fiscal years commencing on or after July 1, 1983, theoperating chargeback rate per full-time equivalent student shall be an amount equal tothe community college sponsors actual contribution, including appropriated cashsurplus, to the operating expenses per full-time equivalent student for the support of afull-time equivalent student attending the community college from the sponsorship areaas determined in the college operating budget request approved by the State UniversityTrustees, adjusted by a factor calculated upon the difference between the budgeted andactual operating costs as determined from the college’s annual financial reports,rounded downward to the nearest multiple of ten dollars ($10.00). Such operatingchargeback rate and calculated adjustment thereto, shall be determined as follows:

(1) subtract from the approved total operating budget, the budgeted offsetting g.revenues including Federal aid, other operating expenses not allowable for State it4Jaid, budgeted student revenues and budgeted State operating aid;

(2) divide the result of paragraph (1) by the budgeted number of fulltimeequivalent students;

(3) adjust the result of paragraph (2) by an amount to be calculated as follows:

(i) during the 1983-84 fiscal year, 20 percent of the difference betweenbudgeted and actual operating cost per full-time equivalent student for the1981 -82 fiscal year;

(ii) during the 1984-85 fiscal year, 40 percent of the difference betweenbudgeted and actual operating cost per full-time equivalent student for the1982-83 fiscal year;

(üi) During the 1985-86 fiscal year, 60 percent of the difference betweenbudgeted and actual operating cost per full-time equivalent student for the1983-84 fiscal year;
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(iv) during the 1986-87 fiscal year, 80 percent of the difference between
budgeted and actual operating cost per full-time equivalent student for the
1984-85 fiscal year;

(v) during the 1987-88 fiscal year and thereafter, 100 percent of the
difference between budgeted and actual operating cost per full-time
equivalent student for the most recent fiscal year for which an annual financial
report is available; and

(4) round down the result of paragraph (3) to the next lower multiple of ten dollars
($10.00).]

[(fl] (e) The operating chargeback rate per full-time equivalent student shall be an
amount equal to the community college sponsor’s actual contributions, including
appropriated fund balance for the support of a full-time equivalent student attending the
community college from the sponsorship area as determined in the college operating
budget request approved by the State University Trustees, adiusted by a factor
calculated upon the difference between the budgeted and actual operating costs as
determined from the college’s annual financial reports, rounded downward to the
nearest multiple of ten dollars ($10.00). Such operating chargeback rate and
calculated adjustment thereto, shall be determined as follows:

(1) subtract from the approved total operating budget, the budgeted offsetting

revenues including Federal aid, other operating expenses not allowable for State

aid, budgeted student revenues and budgeted State operating aid;

(2) divide the result of paragraph (1) by the budgeted number of full- time

equivalent students;

(3) adjust the result of paragraph (2) by 100% of the difference between budgeted

and actual operating cost per full-time equivalent student for the most recent fiscal

year for which an annual financial report is available;

[(g)] ifi On or before March 31, 1995, and every year thereafter, the Stale University

shall, subject to the availability of appropriations therefor, reimburse each county which

has issued a certificate of residence for any non-resident student in attendance at the

Fashion Institute of Technology during the 1993-94 academic year and every year

thereafter in an amount equal to 50 percent of the actual amount paid by each such

county on behalf of such students, upon certification of such payment by the Fashion

Institute of Technology, and on or before June 1, 1995, and every year thereafter, the

State University shall, subject to the availability of appropriations therefor, reimburse

each county for the remaining 50 percent of the actual amount paid by each such

county on behalf of such students, upon certification of such payment by the Fashion

Institute of Technology.
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§602.13 Annual financial report.

dlI:i.(a) Pursuant to section 30 of the General Municipal Law, the annual financial reportshall be certified by the chief fiscal officer of the college and shall be filed with the StateComptroller within 60 days after the close of the college fiscal year. The chief fiscalofficer is the college treasurer for purposes of this certification.

(b) The annual financial report shall be in compliance with article 126 of the EducationLaw, this Subchapter, [the Uniform System of Accounts for Community Colleges,] andthe manual for community college business offices, and on the forms and in accordancewith instructions promulgated by the State Comptroller.

(c) The State University of New York, which shall also receive copies of the annualfinancial report, shall review the annual financial report for the purposes of the initialdetermination of the State liability.

(d) Any overpayment in State financial assistance for operating costs, as determined inthe review of the annual financial report, shall be deducted from the second quarterlyadvance payment of State aid for the succeeding college fiscal year.

(e) Any underpayment in State financial assistance for operating costs, as determined inthe review of the annual financial report, shall be processed in accordance withSections 602.3 and 602.9 herein.

[(e)] ifi The college shall be subject to [State] audit by the [Department of Audit andControl] Office of the State Comptroller for the purpose of the final determination of theState liability.

§602.14 Internal business practices.

(a) Subject to appropriate Federal, State and local laws and regulations, policies andpractices relating to the following activities are maffers [of local] for local collegetrustees’ determination. This list includes but is not limited to:

(1) internal business and financial policies and practices;
(2) facultystudent association policies and activities;
(3) student activity programs and fees;
(4) equipment and supplies inventory and utilization control;
(5) administration of Federal and State grants and student financialaid programs;
(6) the admission of outof-State and foreign students:
(7) participation in interstate and international consortia;
(8) purchasing;
(9) disbursement;
(10) attendance;
(11) payroll:
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PART 603

THE COLLEGE CAPITAL BUDGET(Statutory authority: Education Law, § 355, 6221, 6304; L. 1998, ch. 53)
Sec.
603.1 State assistance for capital costs
603.2 Form of the capital budget
603.3 The capital budget, a continuing budget
603.4 Architectural fees for design and supervision of construction of buildings603.5 Real property
603.6 Amendment to the capital budget
603.7 Capital cost chargeback for nonresident students

Section 603.1 State assistance for capital costs.

(a) The maximum amount of State financial aid for capital costs of communitycolleges shall be limited to one half of the amount of capital expenditures approved bythe State University trustees. Such expenditures shall be deemed to include the valueof any property or services furnished by a local sponsor or sponsors as its or their shareof capital costs as fixed by the State University trustees with the approval of the Directorof the Budget in accordance with law.

Proposed capital expenditures shall be submitted for approval in the form of capitalbudgets. In their determination on such proposals, the State University trustees willgive due consideration to the master plan, the relationship of the proposed expendituresto the facilities to be furnished thereby and the need for such facilities with respect tothe potential number of students and the area to be served by the community collegeconcerned.

In any case, where a local sponsor has received State financial assistance basedon expenditures for capital facilities of a community college and shall thereafter disposeof such facilities either by sale, other than in part payment for a new article, or bydiscontinuance of their use for community college purposes, State financial assistancefor costs of any new capital facilities shall be limited by crediting to such assistanceotherwise payable an amount computed as follows:

one half, or if the State contributed less than one half, such lesser percentage oforiginal capita) costs as may have been paid by the State, Of the value of suchfacilities at the time so disposed of as fixed by the State University trustees withthe approval of the Director of Budget. but in no event shall such value be fixedfor such purpose at more than the original cost of such facilities nor less than theamount actually received by the local sponsor upon sale thereof.
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(b) Upon approval by the State University trustees, the capital construction budget shall
be forwarded to the Governor with a request for inclusion in the Executive Budget
request to the Legislature. Where an appropriation is passed for a construction project.
the local sponsor may arrange for financing and construction with the Dormitory
Authority of the State of. New York with the approval of the State University trustees and
the Director of the Budget. The State University trustees will not approve any
application or agreement for financing unless an appropriation has been made for the
project.

The capital construction will be financed by the local sponsor with the approval of the
Dormitory Authority or pursuant to the terms of an agreement between the local sponsor

and the Dormitory Authority with the approval of the Director of the Budget and the
State University trustees. The State shall annually thereafter appropriate and pay to the

local sponsor 50 percent of the costs of financing, to be disposed of pursuant to the

foregoing agreements or approvals.

§ 603.2 Form of the capital budget.

Capital budgets shall be prepared in accordance with procedures and in the form
required by the State University and the local sponsor.

§ 603.3 The capital budget, a continuing budget.

Capital budgets, unlike operating budgets, do not terminate annually but are
continuing. Once approved by the local sponsor and the University trustees, capital

budgets can be amended by action of the sponsor and State University trustees. A

separate capital budget is required for each project. The following items are properly

included in a capital budget. The list is not intended to be all-inclusive. Other items

necessary for the creation of new or additional facilities may be considered for inclusion.

(a) Acquisition of real property.

(b) Site selection studies, surveys, appraisals, relocation of tenants and owners,

demolition and other costs of acquiring real property.

Cc) Preparation of plans and specifications.

(d) Supervision and inspection of construction.

(e) Construction of new facilities.

(f) Major changes in the function, use or capacity of existing facilities.

(g) Alterations and improvements to existing facilities.

(h) Identification, desi.gn and specification of capital equipment.
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(I) Acquisition and installation of equipment in new construction.

(j) Acquisition and installation of equipment in projects involving major changes.

§ 603.4 Architectural fees for design and supervision of construction of buildingsand sponsor services.

The fees for architectural services shall not exceed the amounts determined fromthe schedule of fees established by the [chancellor] Chancellor or designee. Inaddition, the college shall not be charged for duplicate administrative, design, orconstruction supervision services associated with the project. Any such fees must beapproved by the college trustees.

§ 603.5 Real Property.

(a) Acquisition of real property. Real properly may be acquired for communitycollege facilities by gift only after the State University trustees have approved theselection of the site, and by purchase or condemnation only after an appraisal has beenprepared and the State University trustees have approved the selection of the site, theeducational value of the property and a capital budget which includes the acquisitioncosts.

(b) Appraisal of real property. Any appraisal of real property required by thisSubchapter shall be prepared by an appraiser selected by the State University,approved by the college trustees and engaged by the college or sponsor. Prior to theenactment of an appropriate capital budget, appraisal costs shall be paid in the firstinstance by the sponsor or the college. Any appraisal required by this Subchapter shallbe dated within one year of the date of the transfer of title of the real property.

(c) Title to real property. Title to the real property shall be vested with the sponsor,and the real property shall be dedicated to be held in trust for the college with a resolution of the governing legislative body of the sponsor, which resolution shall describe theparcel by a metes and bounds description. The description shall be incorporated into adeed which shall place the property in trust on behalf of the community college, whichdeed shall be filed and recorded in the office of the county clerk in which the property islocated.

(d) Disposal of real property. A local sponsor may dispose of real property if thecollege board of trustees and the State University have passed resolutions declaringthat the property is no longer useful or required for community college purposes and theminimum rental and the market value at the time of disposal has been determined by anappraisal and approved by the State University trustees. The following methods ofdisposal are approved:

(1) sale to the sponsor for not less than the market value; or
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(2) sale by competitive bidding to the highest bidder as approved by the local
sponsor and State University; or

(3) by method applicable to local sponsor and approved by the State University trust
ees.

In the event the disposal cannot be prudently considered or no buyer can be found, the
sponsor shall endeavor to lease the property in the following matter:

(4) rental to the sponsor for not less than the minimum rental; or

(5) rental to a third party for not less than the minimum rental.

In any case, where a local sponsor has received State financial assistance based on
expenditures for community college capital facilities and the local sponsor shall

thereafter dispose of such facilities by sale or by discontinuance of their use for
community college purposes, State financial assistance for costs of any new capital

facilities shall be reduced by crediting to such assistance otherwise payable an amount

computed as follows:

(6) one half of the value of such facilities at the time so disposed of as fixed by the

State University trustees with the approval of the Director of the Budget; or

(7) if the State contributed less than one half, such lesser percentage of original

capital costs as may have been paid by the State; and

(8) in no event shall such value be fixed for such purpose at more than the original

cost of such facilities nor less than the amount actually received by the local sponsor

upon the sale thereof,

Where disposal of the real property is in part payment for a new capital article for

community college purposes, this section shall not apply.

§603,6 Amendment to the capital budget.

Action to amend an approved capital budget shall be initiated by the college

administration and be approved by the college trustees, sponsor(s) and State University

trustees. In requesting action by the State University trustees, the college

administration shall submit copies of the official resolutions requesting the amendment

and the amount of the amendment as enacted by the college trustees and sponsor(s).

§603.7 Capital cost chargeback for nonresident students.

(a) Monies received from the chargeback to the counties of residence of nonresident

students of amounts on account of capital costs of the local sponsor shall be

deposited in the community college fund in accordance with subdivision 5-b of section
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6304 of the Education law and shall be separately accounted for within said fund! andbe used:

(1) to meet the sponsor’s share of the costs of acquisition of land and theacquisition, construction or rehabilitation of buildings;

(2) to reduce indebtedness of the sponsor incurred for capital costs of acommunity college:

(3) to pay the sponsor’s costs of financing such indebtedness; and

(4) for the sponsors share of such other purposes as are normally permittedwithin an approved capital construction budget.

(b) Capital chargeback monies may be expended to pay for up to one-half the purchaseprice of equipment. Such purchases shall be limited to those items of equipment whichrequire significant expenditure of funds [, and which are intended to be used primarily intechnological and business curricula]. For purposes of this section, [and in accordancewith generally accepted accounting principles,] equipment shall include only thosearticles that:
(1) are a tangible asset;
(2) possess a useful life of at least two years;
(3) have a unit cost of [$5,000] $1,000 or more; or
(4) [upon approval of the chancellor, or his designee,] are purchased in quantity fora single educational or administrative purpose, has a unit cost of [$1,000] $500 or more,and an aggregate value for all units purchased for such single purpose of [$15,000]$10,000 or more.

In no event shall [such] expenditures for equipment, made with capital charqebackmonies, qualify for State [financial] operatinq aid [as capital costs].

(c) Payment of said monies for the foregoing purposes shall be made to the sponsor ofthe community college from the community college fund.

(d) The term year shall be defined to mean an academic year with respect to thechargeback of amounts on account of capital costs.

(e) Effective with the academic terms commencing on or before January 1, 1976, theannual charge to the counties by the college, up to a maximum of $300, shall beapportioned according to the following schedule:

(1) for full-time students-one half of the approved charge per term for thosecolleges operating on the semester system up to the approved amount, and one thirdper term for those colleges on the quarter system up to the approved amount; and
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(2) for part-time students where the approved rate is $300--$10 per semester
credit hour or $6.67 per quarter credit hour; where the approved rate is $200--$6.67
per semester credit hour or $4.43 per quarter credit hour.

(f) [Effective with academic terms commencing on or after January 1 1976,] [each]
Each community college with the submission of its annual budget shall request a capital
chargeback rate [by May 1 for the succeeding community college fiscal year]. Such
application shall include justification for approval of the charge, which shall indicate the
amount of the approved capital expenses of the college and the chargeback reserves
on hand. Determination of chargeback amount shall be based on the following
guidelines:

(1) Any community college which has received State University trustee
authorization for a capital project as included in the capital construction budget
request for purposes set forth in subdivision (a) of this section, may charge $300
annually until the fund equals the local share and the State’s share if the local sponsor
is authorized to finance the State’s share of any such approved project. Such college
may deduct the amount of the local share and the States share of such approved
project from the accumulated fund prior to calculating the additional capital charge
referred to in paragraph (2) of this subdivision; and

(2) Any college which is using at least 50 percent of the capital charge monies

collected in the current year for the sponsor’s share of expenditures as set forth in

subdivision (a) of this section may charge $300 during such year; provided that if the

fund exceeds $50Q000 but is less than $1,000,000 the college may charge $200

annually, and if the fund is equal to or greater than $1,000,000 no charge may be

collected. Any college using less than 50 percent of the monies currently collected may

not collect a capital charge.

§603.8 Campus reporting system.

The university has developed a reporting system for all capital construction projects

at community colleges. This system is known as State University of New York

Procedures and Standards for Community College Capital Construction.
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PART 604

ADMINISTRATION OF THE COLLEGE
(Statutory authority: Education Law, § 355(1) (e))

Sec.
604.1 Responsibities and duties of the local sponsor604.2 Responsibilities and duties of the college trustees604.3 Responsibilities and duties of the president
604.4 Student members of board of trustees

§604.1 Responsibilities and duties of the local sponsor.

(a) Establishment of the college. It is the responsibility of the sponsor to formulate aplan for the establishment of a community college in accordance with article 126 of theNew York State Education Law.

(b) Financing of the coflege. The sponsor, in approving the college budget shall provideone half (50%), or so much as may be necessary, of the amount of the capital costs,and at least one third (33.3%) or, in the case of a college implementing an approvedplan of full opportunity, tour fifteenths (26,7%), or so much as may be necessary, of theannual operating costs. Approval of the college budgets shall be in accordance withprovisions of the standards and regulations of the State University trustees. Theexpenditure of budgeted funds shall be in accordance with the alternative auditing plansdescribed in article 126 of the New York State Education Law. In addition, uponapproval of the college’s budget, the sponsor’s governing body shall direct that paymentof all sponsor appropriations for the community college be made within the college’sfiscal year to the college’s board of trustees for expenditure by the board and withoutfurther pre-audit by the sponsor.

(c) College property. [The sponsor shall accept and hold title to all buildings, equipmentand grounds provided for the purposes of the college and acquired through theapproved budgets of the college.] The local board of trustees may acquire and shallcontrol all real and personal property; however, title to all real property shall vest in andbe held by the local sponsor in trust for the exclusive use and purposes of the college,as determined by the local board of trustees. Title to all personal property shall vest inthe local board of trustees and shall be held and used by the board for collegepurposes, as determined by the local board of trustees.

§604.2 ResponsibilitIes and duties of the college trustees.

Under the time-honored practice of American colleges, trustees of colleges, aslegal official bodies corporate, concentrate on establishing policies governing thecollege, and delegate responsibility for the administration and execution of thosepolicies to their employed professional administrators. The college trustees, subject tothe approval of the State University trustees, shall appoint a president (whether
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permanent, acting, or interim), approve curricula, prepare, approve and implement
budgets, establish tuition and fees (within legal limits), approve sites and temporary and
permanent facilities. Approval or disapproval of the appointment of a president by the
State University trustees shall be made in accordance with the State University trustees
guidelines for the seleqtion and approval of such appointments. The guidelines shall
include a procedure for the State University trustees to receive the recommendation of
the [chancellor] Chancellor concerning such appointment. The college trustees shall
provide for the awarding of certificates and diplomas, and the conferring of appropriate
degrees on the recommendation of the president and the faculty. In addition, the
college trustees upon the recommendation of the president shall appoint personnel,
[adopt] determine and implement salary and employee benefits schedules, and approve
the organizational pattern of the college.

(a) The college trustees shall formulate and record the policies and procedures of
appointment and conditions of employment of the president and other professional
administrative personnel [not holding academic continuing appointments or tenure].

(b) The college trustees shall establish policies and delegate to the [professional
administrative staff] president or designee responsibility for implementation of the
following:

(1) personnel policies, including the following:

(i) appointments, promotions, tenure and dismissals of faculty and staff
members;

(H) conditions of employment, leaves of absence and sabbatical leave;
(iii) rules and regulations to which faculty and staff are expected to adhere;
(iv) statements regarding academic freedom; and
(v) subject to the local and State civil service regulations, the working

conditions for nonacademic personnel and fixed rates of compensation;

(2) creations of divisions, departments, and appropriate administrative and
academic positions and definition of duties to carry out the objectives of the college;

(3) regulations governing the behavior and conduct of students and guiding the
cocurricular program of the college;

(4) authorization and supervision of travel for the purposes of the college;

(5) care, custody, control and management of land, grounds, buildings, equipment

and supplies used for the purposes of the college for carrying out its objectives;

(6) use of college facilities for outside organizations;

(7) admission of students;
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(8) preparation of a budget for operation of the college for submission to andapproval by the local sponsor and the State University trustees; (2!
(9) preparation of capital equipment and capita! construction budgets;

(10) use of college facilities for research, consultation or other contractual servicespursuant to the educational purposes of the college, in accordance with regulationsof the college trustees and upon reimbursement to the college on a fair and equitablebasis for the use of facilities or equipment; and

(11) make available for inspection all college policies and procedures at the collegefor the convenience and information of members of the college constituency.

§604.3 Responsibilities and duties of the president

The president of the college, as the chief executive officer responsible to thecollege trustees, is responsible for providing general educational leadership and forpromoting the educational effectiveness of the institution in all its aspects. In this regard,the president will perform the following duties:

(a) [carry out] implement, execute and administer all policies of the college trustees andthe State University trustees;

(b) formulate and present to the college trustees, for their action, recommendations on:(1) curriculum;
(2) budgets;
(3) salary and employee benefits schedules for all professional and nonppfessional employees [and salaries];
(4) personnel appointments, promotions, tenure, retention and retrenchment;unless this authority has been delegated to the president.
(5) organizational structure;
(6) planning and management of facilities; and
(7) granting of degrees or certificates;

(c) administration of collective [negotiations] bargaining agreements;(d) submit an annual report on the operation of the college to the college trustees,and prepare such other reports as the college trustees or State University of New Yorkmay require;
(e) assure the preparation of a faculty handbook in which the role of the faculty in theadministration and advancement of the college is described (see also section 605.1of this Subchapter); and
(f) assure the preparation of documents needed for orientation and guidance ofstudents attending the college.

§604.4 Student members of boards of trustees.
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(a) General procedures. The following guidelines shall govern the rules and regulations

to be promulgated regarding the election of the student members of boards of trustees:

(1) The representative campus student association, hereinafter referred to as the

association, shall mean the campus duly recognized representative student governance

organization. Where more than one representative student governance organization

has been recognized at any campus, representatives of each shall advise, consult

and share responsibility for the preparation and promulgation of rules and regulations

governing the election of the student member, in such manner as may be mutually

agreed upon.

(2) The association or such organization as may be mutually agreed upon pursuant to

this subdivision in the case of multiple student governance organizations [prior to

October 1. 1975, or as soon thereafter as may be practicable,] shall conduct an annual

election and certify a successful candidate to the chairman of the board of trustees.

Such member-elect shall hold office from [October 1, 1975] July 1 through June 30. [In

each succeeding year, the] I election shall be conducted prior to July 1 and each

elected member shall serve for one calendar year. Campus procedures shall be

followed to fill the student trustee position should a vacancy occur.

(b) Guidelines. The rules and regulations to be promulgated by the association, or in

such manner as may be mutually agreed upon pursuant to paragraph (1) of subdivision

(a) of this section in the case of multiple student governance organizations, shall fix and

define the following:

(1) the time and place of such election;

(2) the eligibility of electors, except that eligibility shall not be limited to

undergraduate students or full-time students only;

(3) the manner of qualifying as a candidate for election, except that in the

event that a student member ceases to be a student at the institution, he shall be

required to resign;

(4) the form and content of notification to the electors of the time and place of

the election and the duties of the office;

(5) the form of ballots, the location of polling places, the time such [pools]

polls shall be open, the manner of casting ballots, the procedures for tallying and

reporting the completed vote:

(6) the manner in which election irregularities, if any, may be expeditiously re

solved; and

(7) the manner in which an elected student member may be removed.

Page 44



PART 605

INSTITUTIONAL PROCEDURES AND REGULATIONS(Statutory authority: Education Law, § 355(1) (c)

Sec.
605.1 Faculty role
605.2 Admission of students
605.3 Academic regulations
605.4 Regulations governing students
605.5 Intercollegiate sports
605.6 Use of college facilities

Section 605.1 Faculty role.

The faculty shall participate in the formulation of the policy relating to studenthealth, scholarship, standards of admission, attendance and discharge of students,curriculum and other study programs, the granting of degrees, student activities, extracurricular activities and student discipline. The faculty shall also presentrecommendations to the president regarding (a) the instructional budget, and (b)appointments, reappointments, tenure, special salary increments, promotions andleaves of absence of members of the instructional staff.

§605.2 Admission of students.

Admission to college programs shall be based on the qualifications of theapplicant and shall be granted [without regard to race, color, sex, age, religion, creed ornational origin] in a nondiscriminatory manner. The college shall define and publishadmission procedures so that all applicants may know of the policies, standards andadmission requirements of the institution.

§605.3 Academic regulations.

(a) Regulations pertaining to length of college year, definition of credit hours,requirements for degrees, extension programs, and summer or special sessions shallbe governed by the regulations of the New York State Commissioner of Education.

(b) Student records.

(1) The college shall maintain a permanent individual academic record of allstudents.

(2) Admission records of students who were rejected for admission or who did notattend, although accepted, shall be kept on file for at least three years.
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(3) All other records of the college shall be held in accordance with State and
Federal regulations [of the State of New York].

(c) College catalog. The college shall publish a catalog containing the academic
standards and regulations, including the philosophy and purposes of the college; the
requirements for admission for degrees; costs of attendance, including tuition and fees;
description of courses and curricula; and regulations and policies pertaining to the
dismissal of students.

(d) College calendar. The calendar of scheduled academic and cocurricular activities
shall give close consideration to avoidance of conflicts with high religious holidays of
the major faiths.

Section 605.4 Regulations governing students.

All [Student] student organizations on community college campuses [of the State
University of New York which affiliate with national organizations] shall file with the
[chief administrative officer] president, or [his] designee, a certification which is
satisfactory to the [chief administrative officer] president, or [his] designee, that the
constitution, bylaws, policies, regulations and practices of the organization offer open
membership on a nondiscriminatory basis [do not restrict membership on the basis of
race, creed, national origin, sex, age or disability, except as may be specifically
exempted by Federal or State laws or regulations, and, further, that the active
membership of the campus affiliate has authority independent to any national
organization to determine membership in the campus affiliate].

[605.5 Intercollegiate sports.

(a) Personal services and fringe benefit expenses for coaches may be included in the
operating budget.

(b) Costs for transportation of intercollegiate athletic teams or of students to attend
athletic contests shall be a direct charge to the student-athletic association, faculty-
student corporation, or other similar organization. Other expenses, such as payment of

officials, purchases of uniforms and athletic equipment, guarantees and other related

intercollegiate athletic expenses, shall not be included in the operating budget of the
institution.]

[605.6] 6O5.5 Use of college facilities.

Subject to the approval of the college trustees, and in accordance with college

policy, the coHege may permit the use of college facilities by internal or external groups

for programs or meetings or other functions [of community interest and sponsored by

bona fide nonprofit organizations. The use of the educational facilities or services shall

not be denied on the basis of sex, race or creed, or on any other discriminatory basis

contrary to the laws of the State of New York.] in a non-discriminatory manner.
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PART 606

ARTICLES OF ORGANIZATION - FACULTY COUNCIL OF COMMUNITY COLLEGES(Statutory authority: Education Law § 355, subd. 1, par. c)
Sec.
606.1 Name
606.2 Purposes
606.3 Membership
606.4 Election and term of delegates
606.5 Duties
606.6 Vacancies and succession
606.7 President: election, duties and term
606.8 Vice-president/treasurer: election, duties and term
606.9 Secretary: election, duties and term
606.10 Executive committee: membership, powers, duties and removal606.11 Regular meetings
606.12 Special meetings
606.13 Adoption of by-laws
606,14 Procedure to amend faculty council regulations

§606.1 Name.

There shall be a [faculty council of community colleges] Faculty Council ofCommunity Colleges, which [operate] operates within the program of the StateUniversity of New York.

§606.2 Purposes.

(a) The council shall [study] focus on matters relating to community college faculty andmake recommendations regarding academic concerns and issues [to educationalproblems], policies and programs[, and in those areas:] Specifically, the Council shall:(1) provide opportunity and structure for the [faculties] faculty of community colleges toformulate positions on policy matters of common interest to the community colleges fortransmittal to community college presidents, trustees and sponsors:

(2) provide an opportunity for the [faculties] faculty of the community colleges to actin an advisory, consultative and planning capacity to the Chancellor of the University;

(3) provide a forum for the consideration of matters of common interest to the[faculties] faculty of the community colleges;

(4) provide means for the interchange of ideas among the [faculties] faculty of thecommunity colleges and between the [faculties] faculty and the administration of theuniversity; and
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(5) provide an additional channel of Communication between the university
administration and local governing boards of the community colleges.

(b) The [council] Council will work with the [faculty senate] Faculty Senate of the State
University of New York on matters of common concern in the conduct of university
affairs.

(c) The [council] Council will establish the necessary rules for its operations, consistent
with this Part.

§606.3 Membership.

The voting members of the [council] Council shall include one faculty delegate
from each community college, the president of the [faculty council] Faculty Council, and
the immediate past president of the [faculty council] Faculty Council, the Vice
Chancellor for Community Colleges and the Associate Provost for Community Colleges.
The president shall be entitled to vote only in the case of a tie. Nonvoting members of
the [council] Council shall include [two representatives from the State University,
Systems Administration of the State University office of community colleges] the SUNY
[faculty senate president] Faculty Senate President (or designee), and one
representative of the Association of Presidents of Public Community Colleges, and one
community college representative from the Student Assembly.

§606.4 Election and term of delegates.

The faculty of each community college shall elect a delegate and an alternate in a
manner as they may establish by local faculty bylaws. The names of the delegate and
[alternates names] alternate shall be forwarded to the [president] President of the
[faculty council] Faculty Council. Delegates shall serve for three-year terms. The
college shall determine the means of providing a voting representative if neither
delegate nor alternate can attend a meeting.

§606.5 Duties.

Council members shall represent the faculty at [faculty council] Faculty Council
meetings, participate in committee functions and perform other duties as described by
this Part and/or bylaws.

§606.6 Vacancies and succession.

A vacancy will be deemed to exist when a delegate cannot fulfill the responsibilities
of the position in accordance with local bylaws or when elected to the position of
president. At such time the alternate shall succeed as campus representative to the
faculty council for the unexpired term. The local faculty shall hold another election in the
same manner as the original to fill the unexpired term of the alternate.
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§606.7 President: election, duties and term.

(a) There shall be a [president of the faculty council Faculty Council, who shall be
elected at the appropriate spring meeting of the faculty council. The president shall be
the presiding officer of the faculty council.] President of the Faculty Council that may be
filled by one full-time President or two half-time Co-Presidents. Candidates for a co
presidency shall propose a plan to share the responsibilities of the office prior to the
election. Candidate(s) for President will obtain clearance for appropriate release time
from the Presidents(s) of their home campus(es) prior to declaring candidacy. The
(co)President(s) shall be the presiding officer(s) of Faculty Council and shall be elected
at the spring meeting of the Faculty Council. The presidents power shall include, but
not be limited to:

(1) appointing committees and receiving and transmitting reports of such
committees where required;

(2) representing the [faculty council] Faculty Council at appropriate functions;

(3) designating the time and place of semi-annual meetings;

(4) exercising such other powers as granted by this Part, the [faculty council]
Faculty Council bylaws and appropriate State laws.

(b) The president shall serve for two years, commencing the first day of June in the year
of election, and shall be a voting member of the [council] Council as immediate past
president during the term of the successor. In the event that the [faculty council] Faculty
Council election is not held prior to the expiration of the term, the president will remain
in office until a successor is elected.

§606.8 Vice president/treasurer: election, duties and term.

(a) There shall be a vice president’treasurer of the [faculty council] Faculty Council, who
shall be elected at the [appropriate] spring meeting of the [faculty council] Faculty
Council. The vice president/treasurer:

(1) shall preside when the president is absent or unable to act:
(2) shall succeed the president if the vacancy exists for the duration of the

unexpired term;
(3) shall be responsible for planning the budget; and
(4) shall perform related duties as designated by the president, this Part or

bylaws.

(b) If a vacancy occurs in the office of [vice president/treasurer] Mje
President/Treasurer, the [president] President will appoint a member of the [faculty
council] Faculty Council to that position until the next regular meeting. At that time a
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[vice president/treasurer] Vice President/Treasurer wifl be elected to fill the unexpired
term.

(c) The [vice president/treasurer] Vice President/Treasurer shall serve for one year,
commencing the first day of June in the year of election. The [person] person elected to
serve as [vice president/treasurer] Vice President/Treasurer during the second year of
the [presidents] (Co)President’s term shall be [president-elect] President-elect.

§606.9 Secretary: election, duties and term.

(a) There shall be a [secretary] Secretary of the [faculty council] Faculty Council. who

shall be elected at the [appropriate] annual spring meeting. The [secretary] Secretary

shall:

(1) [shall] make and keep minutes of the [council] Council and [maintain the

council archives] and meetings of the Executive Committee;
(2) [shall] be custodian of all other records of the [council] Council;

(3) [shall] exercise such other related powers and duties as may be

delegated by the president;
(4) [shall] call a special meeting of the [executive committee] Executive

Committee in the event vacancies occur in the offices of [president] President and [vice

president’treasurer] Vice President/Treasurer simultaneously. The purpose of the

meeting shall be to appoint an acting president to serve until the next regular meeting.

at which time an election shall be held to fill the unexpired terms of [president]

President and [vice president/treasureriVice President/Treasurer.

(b) The [secretary] Secretary shall serve for a term of one year, commencing the first

day of June in the year of election. If a vacancy occurs in the office of [secretary]

Secretary, the [president] President will appoint a member of the [faculty council]

Faculty Council to that position for the unexpired term.

§606.10 Executive committee: membership, powers, duties and removal.

There shall be an [executive committee] Executive Committee, which shall be

comprised of the [president] (Co) President(s) of the [faculty council] Faculty Council,

the [vice president/treasurer] Vice President/Treasurer, [secretary] Secretary, the

immediate [past president] Past President, the [chairs] Chairpersons of standing

committees, and [a representative of the State University office of community colleges]

the Associate Provost for Community Colleges. The duties of the [executive committee]

Executive Committee will include planning meetings, developing agendas. and giving

counsel to the [president] President, The [executive committee] Executive Committee

shall [function] act on behalf of the [faculty council] Faculty Council at [such] times as

the [faculty council] Faculty Council is not in plenary session.
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§606.11 Regular meetings.

Regular meetings of the [council] Council shall be held twice a year at such timesand places as may be designated by the [president] President. All meetings shall beconducted under Roberts Rules of Order.

§606.12 Special meetings.

Special meetings of the [council] Council may be called by the [president] LPQIPresident(s) at the [president’s] (Co) President(s) discretion. [‘and] Also, meetings shallbe called by the [president] (Co) President(s.1 upon the written request of a majority ofthe [executive committee] Executive Committee or at least one fourth of the members ofthe [council] Council. The [president] (Co) President(s) shall designate the times andplaces of such special meetings, which shall be held as early as possible.

§606.13 Adoption of by-laws.

The [council] Council may adopt, amend or repeal such bylaws, as it deemsadvisable, consistent with this Part, governing its activities and procedures.

§606.14 Procedure to amend faculty council regulations,

(a) Proposed amendments [to] of this Part may be recommended to the [board oftrustees] Board of Trustees of the [university] University by a two-thirds vote of thosefaculty delegates present, but in no case shall the total number of confirming votes castbe less than 50 percent of the member community colleges.

[(b) At the time these articles are adopted. the current executive committee, membersshall remain in office for the duration of the terms for which they were elected.]
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PART 607

PROCEDURE FOR AMENDING REGULATIONS
(Statutory authority: Education Law, § 355, subd. 1, par. c)

Sec.

§607.1 Amendments

Amendments to this Subchapter may be initiated by community college trustees,members of professional staffs of community colleges, community college sponsors,members of their professional staffs, State University trustees and by members of the
professional staff of State University of New York [central administration] system
administration. Proposed amendments shall be reported to the chancellor or [his]
designee, who will be responsible for having the proposals reviewed by [representatives
of the community college administrators and faculty] the appropriate constituent groups
and for reporting recommendations to the State University trustees. The chancellor, or
[his] designee, (shall also initiate periodic review of this Subchapter] shall initiate review
of this Subchapter every five years or in accordance with the State Administrative
Procedures Act.
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