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JALQ |

January b, 2001

Mrs. Sandra Larsen Fax #: 687-5292
Special Assistant to the President

Ulster County Community College

Stone Ridge, New York 12484

Re:  Article 126 Fducation Law

Dear Sandy:

A couple of months ago | provided updated copies of the New York State Education Department
regulations as they applied to community colleges. The updated copies replaced the outdated versions
of the regulations contained as an appendix to the Board Policy Handbook.

| have now obtained an up-to-date copy of Education Law Article 126, the New York State Education
Law as it applies to community colleges. Would you please circulate copies of the enclosed copy of
Article 126 to Board members and others who have copies of the Board Policy Handbook. Please ask
them to discard the old Article 126 contained as an appendix in the back of the their handhook and
reptace it with the new version.

Thanks for your help.

Very truly yours,

£

RYAN, R{}ACHK&\E}YAN}% C.™
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i

*60942 McKinney's Education Law § 6304

MCKINNEY'S CONSOLIDATED LAWS OF NEW YORK ANNOTATED
EDUCATION LAW
CHAPTER 16 OF THE CONSOLIDATED LAWS
TITLE VII--STATE AND CITY COLLEGES AND INSTITUTIONS--CORNELL UNIVERSITY
ARTICLE 126--COMMUNITY COLLEGES AND STATE-AIDED FOUR-YEAR COLLEGES

Current through L.2000, CHS.2 TO 2357

§ 6304, Financing of community colleges

{. The master plan, standards and regulations prescribed by the state university trustees shall include provisions for financing
the capital costs and operating costs of such colleges in the following manner:

a. State financial aid shall be one-third of the amount of operating costs, as approved by the state university trustecs.
Operating costs shall not include any payment of debt service or rentals or other payments by a local sponsor 1o the dormitory
authority pursuant to any lease, sublease or other agreement entered into between the dormitory authority and a local sponsor,
Such aid for a college shall, however. be for two-fifths of operating costs for any fiscal year of the college during which it i3

éég/@wicmmmng a program of full opportunity provided a plan has been approved by the state untversity trustees. Such plan. which
%@yfa@% be submitted by the college only after approval by the board of trustees and the local SpONSor or sponsors, shatl

(1) establish a policy of offering acceptance in an appropriate program of the college to ail applicants residing in the
sponsorship area who graduated from high school within the prior year and to applicants who are high school graduates and who
were reteased from active duty with the armed forces of the United States within the prior vear:

(11) provide for full implementation of such policy by the fall semester of nineteen hundred seventy or. 1f the college
demonstrates to the state untversity trustees that fuil implementation by such time would not he feasible and in the best interests
ot'the college. provide for a timetable to achieve such full implementation within five vears which provides for substantial
growth in registration each year;

{1:1) make provision for and contain adequate assurances of the expenditure of funds by the sponsor or sponsors ata fevel
pursuant to state university regulations, at least that necessary to implement the plan;

(v} provide for adequate programs of remediation. mstruction and counselling to meet the needs ol all students 10 he served by
the coliege. The rustees may require periodic reports or certifications from colleges which have submitted plans which have
been approved and may, in appropriate cases, revoke such approval i case a coltlege is in default of tmplementing 1is plan.

*6U943 b. (i) Operating costs shall not include any payment of debt service or rentals or other payments by a local sponsor (o
the dermitory authority pursuant to any lease, sublease or other agreement entered into between the dormitory authority and a
local sponsor. Such operating costs shall be subject o such maxinum limitations and Joint reguiations as shall be preseribed by
both the city university trustees and the state university trustees with the approval of the director of the budget. Such Imitations
séméaﬁ,;ﬁ? be based upon maximum allowances per student for each student in attendance in the case of operating costs. or n
'\ﬂ_’“i’.)///;’/"u Sy py e xd ] mrpee 2 YT o orpa £ - fe b oyt i x { x = N ehe ¥ PR B ” o

Ei_i;ﬁi{,(f with such other factors as may be deemed appropriate. Operating costs shall include courses offered for the purpose
=

Copyright (o] West Group 2000 No claim to original U.S. Sov:. works
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;ﬁg@%ﬁmdmg occupational traming or assistance to business for the creation, and retention of job opportunities and for the
%@@%mvcmem of productivity, through contracts or arrangements between a community college and a business. labor

organization, or not-for-profit corporations or other nongovernmental organizations, including labor-management commtiees

composed of labor, business and community leaders organized to promote labor-management refations, productivity. the quality

ot working life, industrial development, and retention of business in the communty.

(1t} By December thirty-first. nineteen hundred seventy-ihree, the state university trustees shall develop a new formula for the

Imancing of the operating costs of community colleges. Such formula may include maximum limitations. regulations, and
meentives to achieve compliance with the code of standards and procedures for community colleges.

The state university trusiees shall present to the governor proposed legislation incorporating such formula into law for

consideration during the nineteen hundred seventy-four regular session of the legislature. The state umversity trustees shall afso

present a detailed analysis of the fiscal impact of such a formula on the state and on each community college within the state.

Such formula or the amended version thereof. upon enactment into law, shall replace any limitations and reguiations then in
existence concerning the financing of community colleges promulgated pursuant to this section.

{111 The state umversity trustees shall, on or before December thirty-first in each year, make a report (o the governor and
iegisiature as to the status of community college programs and curricula provided for in article one hundred twenty-six of this

chapter. Such report shall also contain recommendations for any revision or alteration in the formula for financing the operating

costs of community colleges.

(1v) The state university trustees shall promulgate regulations, effective the first day of July, nineteen hundred seventy-four,
;ch shall melude a code of standards and procedures for the administration and operation of community colleges. Such code

andards and procedures, may inciude, but not be limited to, minimum and maxtmum standards for academic curricuia,

minimun and maximum qualitative and quantitative standards for facilities. and standard administrative procedures, which may

mcelude schedules and formats for the preparation and submission of annual budgets by the boards of trustees and the local

sponsors to the state university trustees, schedules for local sponsors’ disbursements to the community colleges of their provided

shares of operating costs and systems of accounts for use by the boards of trustees and the local sponsors of the community
colleges. Such regulations may supplement, replace or amend any limitations and regulations then in existence promuigated
pursuant te this section,

¢. The local sponsor or sponsors shali provide one-half of the amount of the capital costs, or so much as may be necessary. and

one-third or, in the case of a college implementing a program of full opportunity for local residents, four-fifieenths of the

operating costs, or so much as may be necessary, by appropriations from general revenues or from funds dertved from special lax

levies carmarked in part or whole for such purposes, by the use of gifts of money or, with the consent of the s$tate universily
trustees. by the use of property, gifts of property or by the furmishing of services or. where a community college region 15 the
wcal sponsor. in the manner provided by section sixty-three hundred ten of this chapter. Where the local sponsor or SPONSONS

o

provide all or a portion of its or their share of capital or operating costs 1n real or personal property or in services, the valuation of

such property and services for the purpose of deternining the amount of state aid shal! be made by the state university rrustees

with the approval of the director of the budget. Local sponsors and, m the case of community college regions. any county, ity or

school district which has appointed members to a community college regional board of trustees may authorize the ssuance of

bonds or notes pursuant 1o the provisions of the local finance faw 1o provide any portion or all of its requisite share of such costs

for which a period of probable usefulness has been established m the local finance law. Where 2 cOUNty or city 15 the jocal

sponsor of & community college, or appoints members to a community college regional board of trustees, the expenditures of the
county or ¢ty for the college, or community college region, shall be a purpose of the county or ¢ity provided, however, that taxes
to pay the local sponsor's share of operating costs, or the operating shares of the community college region charged to the county.
i bz -

i becharged back to the cities and towns in the county 1n proportion to the number of students attending the communily
= ¢
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rge each term who were residents of each such city or town at the beginning of such term.

C

i

*60944 d. Tuttion and fees charged students shall be fixed so as not to exceed in the agaregate more than one-third of the
amount of operating costs of the community college.

I-b. For the purpose of budgeting and expending funds and for the purpose of determining eligibility for state financial aid for
aperating costs pursuant to subdivision one of this section, subject to rules and regulations of the state university trustees and the
approval of the director of the budget, the community colleges in the city of New York sponsored by the board of higher
education or by the city of New York where the board of higher education has been designated as the trustees ol such colleges,
shall be treated as a single community college.

2. Community colleges shall be empowered and authorized through their boards of trustees. to accept gifts, grants, bequests
and devises absolutely or in trust for such purposes as may be appropriate or proper for effectuating the programs and objectives
of such colleges.

3. Nothing herein contained shall be construed to prevent any local sponsor or sponsors from creating and operaling
community colleges which exceed maximum cost limitations or allowances prescribed by the state university wustees, provided
however, thai the excess costs over such prescribed limits or allowances shall be borne and paid for or otherwise made available
10 or by such sponsors.

4. Where two or more local sponsors jointly establish and operate 2 community college. the local share of the capital costs
shall be apportioned among them according to their respective equalized assessed valuations or such other factors or bases as
may be provided or prescribed in the plans, standards and regulations prescribed by the state university trustees, The local share
;@ ¢ operating expenses shall be apportioned among such joint sponsors in accordance with the number of students who are

i‘ _ients of their respective areas, or such other factors as may be prescribed in the plans, standards and regulations by the state
university trustees,

5. Any community college may, with the consent and approval of its focal legislative body or board, community college
regional board of rustees, or other appropriate governing agency, and the state university trustces, require lesser tuition charges
or fees from persons who are residents of the Sponsoring community, communities or community college region than the amount
necessary in the aggregate 1o provide one-third of the operating costs, or provide tuition to such persons without charge, provided
that the local legislative body or hoard, communtty college regional board of trustees or other appropriate governing agency
appropriates sufficient funds, or sufficient funds are made available from other sources to provide the amount which would
normally be provided by such tuition and fees. Each community college shall provide that upon request by 2 student who 15 an
cligible veteran the payment of tuition and fees, less the amounts payable for such purposes from scholarships or other financial
assistance awarded said veteran pursuant to article thirteen of this chapter, article one hundred thirty of this chapter [FNT]or any
other community college, state or federal financial aid program, shall be deferred in such amounts and until such times a5 the
several payments of veterans' benefits under the Veterans' Readjustment Benefit Act of 1966, as amended [FN2], are recerved by
the veteran, provided that the veteran has filed a claim for such benefits and presents to the community college proof of
cligibility. extent of entitlement to benefits and the need for deferral until the receipt of such benefits,

“60945 5.2 Notwithstanding the provisions of any general, special or Jocal law to the contrary, the fiscal vear of a community
college other than in the ity of New York and other than one sponsored by a school district. shall begin with the first day of
September and end with the thirty-first day of Avgust in each year. All of the provisions of law fixing times or dates within
which or by which certain acts shall be performed in relation to the preparation and adoption of the budget of a city or a county,
meluding but not Himited to submission of a budget estimate, filing of a tentative budget, public hearing and adoption of a budpet,
shall apply to the budget of a community college sponsored by such ¢ity or county but shall be correspondingly changed, as 1o

/@ ~ - < - < -
h to relaie 1o the commencement of the fiscal vear of the community college: provided, however, that after the budget for the
- 4
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@*%%@%\gmunity college shall have been adopted, the local legislative body or board or other appropriate governing body shall provide
S the rassing of taxes required by such budget. without any decrease in amount, in the same manner and at the sarme fime
preseribed by law for the annual levy of taxes by or for the city or county. All of the provisions of law fixing times and dates
within which or by which certain acts shalt be performed in relation to the preparation and adoption of the budget of a school
district shail apply to the budget of a community college sponsored by a school district. The provisions of this subdivision shall
not apply to community college regions.

5-b. Moneys raised by taxation for maintenance of a community college and moneys received from all other sources for
purposes of the commumty college, other than in the city of New York, shall be kept separate and distinet from any other monevs
of the sponsor or sponsors and shall not be used for any other purpose. The amount of taxes levied for maintenance of a
community cotlege shall be credited thereto and made availabie therefor within the Fiscal year of such community college. The
provisions of this subdivision shall not apply to commumty college regions.

6. The local tegistative body or board, or other appropriate governing agency, other than a community college regional board
of trustees. shall provide the local sponsor's share of the community college operating and capital costs in conformance with such
sponsor's annual budgetary appropriation, and shall direct that payment of all appropriations for maintenance of the colfege he
made to the board of trustees of the college for expenditure by the board. subject to the terms and conditions of such
appropriations appearing in such budget and to such regulations regarding the custody, deposit, audit and payment thereot as such
local fegislative body or board, or other appropriate governing agency. may deem proper to carry out the terms of the budget;
provided that any loecal sponsor which, as of January first, nineteen hundred e ghty-eight, provided for audit and payment of
charges against the commumity college in the same manner as it provides for other charges against the local SPONsor, may
continue to do se for a period not to extend beyond September first, nineteen hundred ei ghty-nine.

@?yfuch local tegislative body or board, or other appropriate governing agency, shail authorize the board of trustees of the coliege
%cct a treasurer, establish a bank account or accounts in the name of the college and deposit therem maneys received or

collected by the college, including moneys appropriated and paid by the local sponsor, moneys received from tuition, fees,
charges. sales of products and services, and from all other sources. The board of trustees of the colliege shall, subject to the
requirements specified in or imposed pursuant to this subdivision, authorize the treasurer to pay alt proper hills and accounts of
the college. including salaries and wages, from funds in its custody. The treasurer shall execute a bond or official undertaking to
the board of trustees of the college in such sum and with such sureties as that board shall require, the expense of which shall he 4
college charge.

*60946 The board of trustees of the college similarly shall authorize the treasurer to establish and maintain peny cash funds,
rot m exeess of two hundred dollars each, for specified coilege purposes or undertakings, from which may be paid. in advance of
audit, properly ttemized and verified or certified hills for miaterials, supplies or services furnished 1o the colfege for the conduct
of 1ts affairs and upon terms calling for the payment of cash 1o the vendor upon the defivery of any such materials or supplies or
the rendering of any such services, Lists of all expenditures made from such petty cash funds shall be presented to the board of
rustees at each regular meeting thereof, together with the bilis supporting such expenditures, for audit and the board shall direct
reimbursement of such petty cash funds from the appropriate budgetary item or items i an amount equal to the wtal of such bl
which 1t shall so audit and allow. Any of such bills or any portion of any of such bills as shall be disallowed upon andit shai! be
the personal responsibility of the treasurer and such official shall forthwith reimburse such petty cash fund in the amount of such
disallowances,

The board of trustees of the college shall provide for periodic audits of all accounts maintained at its direction and render such
reports respecting any and all receipts and expenditures of the college as the local legislative body or board. or other appropriate
governing agency, may direct.

. - . . . « . L
@“‘% I'he board of wrusiees of the eollege, or the community college regional board of trustees may reguire any bank or bunker mn
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%&‘y&?\;\%/;@ community college moneys are on deposit or are to be deposited to file with the board a surety bond payable to the college
‘catcuted by a surety company authorized to transact business in this state and securing to the college the pavment of such
deposits and the agreed interest thereon, if any. In liew of a surety bond, the board may require any such bank or banker to
deposit with it outstanding unmatured obligations of the United States of America, the state of New York, or of any municipality
or college of the state of New York. as security for such moneys so deposited: but such obligations shal} be subject 1o the
approval of the board and shall be deposited in such place and held under such conditions as the board may determine. Every
depositary of college moneys is hereby authorized and empowered to secure deposits of such moneys as provided in this
subdivision.

8. a. The state shall, in addition to any other funds that may be appropriated for assistance to community. colleges. annualfy

&

appropriate and pay

{1) to the tocal sponsor of cach community college, except a community college where the local sponsor has entered into an
agreement with the dormitory authority to finance and construct a community coliege facility, an amount equal to the aggregate
of al rentals and all payments due and payable to the dormitory authority pursuant to any lease. sublease. or other agreenient
entered mto between the dormitory authority and such local sponsor, whether or not such tocal sponsor shall be liable therefor.
for each twelve-month period beginning on the next succeeding July first, and

{11) to the local sponsor of each community college where the focal sponsor has entered into an agreement with the dormitory
authority to finance and construct a community college facility, an amount equal to one-half of all rentals and all pavaents due
and payable to the dormitory authority pursuant to any fease, sublease, or other agreement entered into between the dormitory
authority and such local sponsor, whether or not such local sponsor shall be liable therefor, for each twelve-month period
beginning on the next succeeding July first, provided, however, if such a local sponsor shall thereafter agrec to finance the costs

%{mvjémg all or part of a community college facility the state shall, nstead, annually appropriate and pay to such local SPORSOT
%yf@%oum equal to that portion of all rentals and all payments due and payable to the dormitory authority during the twelve-
month period beginning on the next succeeding July first pursuant to any lease. sublease or other agreement providing for such
financing which portion represents the state’s share (one-half) of the cost of each facility being financed, whether or not the local

sponsor shall be liable to pay such rentals and payments, and

60947 (111) to the focal sponsor of each community college which has financed the entire capital cost of constructing a
community college facility, an amount equal to one-half of the annual debt service on obiigations issued by such local sponsor
for the purpose of constructing such facility. No local sponsor of a community college shall be eligibie for assistance pursuant to
the provisions of this paragraph unless: {a) a first instance appropriation has been enacted into state law prior to the
commencetnent of construction; and (b} the state comptroller has approved the interest rate of any and al! obligations issued by
such local sponsor afler July twenty-fourth, nineteen hundred seventy-six to finance the cost of such facility prior fo the 15suance
ol such obligations; and (c) all contracts for the construction of such facility entered into by such local sponsor after July twenty-
fourth, nmeteen hundred seventy-six have been approved by the director of the budget prior to the gwarding of such contracis.

b. For the purposes of this subdivision, ail references 1o the local sponsor of a community college shall be deemed. 11 the case
of community college regions, to refer to those counties, cities or school districts which have appointed members 10 a communmity
coilege regional board of trustees.

9. a. Where construction of a community college facility has commenced pursuant to the provisions of a lease, sublease or
other agreement with the dormitory authority or prior to July twenty-fourth, nineteen hundred seventy-six, the local sponsor of
such community college may elect to finance the entire capital cost of construeting such facility pursuant to the provisions of
subdivision ten of this section, provided, however, that the proceeds of obligations issued by such local sponsor to finance the

capital cost of constructing such facility may be patd to the dormitory authority to the extent of amounts owing utder a lease,
_ case or other agreement with the dormitory authonity entered into by such focal sponsor with respect to such facility, and

5 2}
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%/@Meé further that any such local sponsor which elected to refinance the entire capital cost of constructing a communiiy
Oilege facility pursuant to the provisions of this subdiviston, may, at the time it enters into permanent financing of such facility.
clect to do so pursuant to the provisions of the dormitory authority act [FN3] or subdivision ten of this section.

b. For the purposes of this subdivision, all references to the local sponsor of a community college shall be deemed. in the case
of community college regions, to refer to those counties, cities or school districts which have appoiitied members to a communily
college regional board of trastees.

10. a. Each local sponsor of a community college shall have full power and authority to finance all or a portion of the camial
costs of & community college facility pursuant to the provisions of the local finance law and to expend the proceeds therefromt 1o
pay such costs,

b. For the purposes of this subdivision, the reference to the local sponseor of a community college shall be deemed. in the casc
of community college regions, to refer to those counties, cities or school districts which have appointed members 10 a community
college regional board of trustees.
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1997 Legistanon
L1997, ¢ 389 ot E. § 12, ¢, Aug. 7, 1997, deemed off. April 1, 1997, provides:

“Notwihstanding the provisions of paragraph < of subdivision 1 of seetion 6304 of the education lawe, pursusnt to sandards and regiiations of the
unsversity trustees and the city university trostees for the college fiscal vear 199798, community colleges may increase Wition and fees above thal «l
ander such paragraph 4. Such standards and regulations shall require that in order to exceed the tuition limit otherwise set forih i the education law, focsl
;%ﬁ%w contnbutions cither in the aggregate or for each fuil-time equivalen student shall be no less than the comparabic amounts for the previous community
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250 fiscal year”

FI9S Amendments. Subd. |, par. ¢. L. (495, ¢, 295, § 3 eff. July 26, 1995, inserted pravisions relating to actions by cities.

|

Subd, & par b L1995, ¢, 295, § 4, off. July 26, 1995, inserted refercnce to cities.
Subd 9, par b L1993, ¢ 293, § 5, eff. July 26, 1993, inseried reference to cities.
Subd, 10 par. b L1095, ¢. 295, § 6. eff. July 26, 1995, inserted reference to cines,

988 Amendment. Subd. 6. 11988, ¢. 614, § |, deleted pars. {a) and (b). which suthorized audit and directed pavment of certified bille and ACCOLNLS,
defeted par. 1) designation, requited provision of local sponsor's share of costs in conformance with budget, made provisions relating 1o the dircenon of
payment of appropriations mandatory rather than directory, inserted proviso authorizing certam local sponsors to continue current nwnner of pavment unti
Sept. b 1989 and made provisions suthorizing election of treasurer to pay bills and accounts and to establish and maintain petty cash funds mandatory rathe
than directory,

Effective Date of Amendment by L. 1988, ¢. 614; Applicability. Section 2 of L. 988, ¢. 614, provided: "This act famending this section) shall take offect
mamedately [Sept 1, 1988], and shali apply only to cornmunity college fiscal years commencing on or after July first, nincteen hundred cightv-cight.

*60949 Increase of CUNY Tuition and Fees. L. 1991, c. 409, § 30; amended L. 1991, ¢. 408, § 11, eff. July [9. 1991, retroactive to Apr 115991, provided
“Notwithstanding the provisions of paragraph d of subdivision | of section 6304 of the education law [par. d of subd. | of this sectionf und the conditions
estabhshed by chapter $3 of the Jaws of 1991, community collcges of the city university of New York for coflege year 1991-92 may increase wition and feos
abos ¢ those allowable under paragraph d provided that in such year no community coilege of the city university of New York shall set witian wid fees 1 on
amount greawer than $1.780."

State Financial Assistance for Fiscal Year 1991-1992; Applicability. L1991, ¢, 409, § 31, eff July 19, 1991, retroactive to Apr. 1, 1991, provided:
“Notwithstanding any provision of law, rule or reguiation, the city university community cotleges for college fiscal year 199192 shall be entitled to the toml
of the budgeted or actual number fwhichever is fess) of full-time cquivalent students enrolled in pregrams chigible for state financial assistance multiphed by

%jfm the college fiscal year 1989-1990 the financial contribution to the operating costs of the college, by the local sponsoring junsdiction, 1s no less thap
“2 jurvalent i doflars of one-half mill {50 cents per $1,080), as calcuiated against the total valuation of taxablie el property in such jurisdiction as most
recontly tabulated by the state board of cqualization and assessment. The provisions of this section shall be spplicable to appropriations made pursyant
chagter 53 of the laws of 1991, as amended, to the city university of New York for payment to community college programs.”

Increase of SUNY Tuition and Fees. L. 1991, c. 409, § 47, amended L.1991, ¢. 408, § 11, eff. July 19, 1991, retroactive to Apro 1, 19591, provided:
"Notwithstanding the provisions of paragraph d of subdivision 1 of section 6304 of the education law fpar. d of subd. 1 of this sectien] and the condions
established by chapter $3 of the laws of 1991, community colleges of the State University of New York for college vear [991-92 may mercase twiton and foes
above those allowable under paragraph d provided that in such year no community coliege of the State University of New York shall ser tuttion and fees i an
amount greater than $1.750."

Impact of Amendment by L. 1984, ¢. 762; Report. Section 3 of L1984, ¢. 762; amended 1. 987, c. 366, § 2, eff. July 23, (987, provided: “On or before
February first of each vear, the state university of New York and the city university of New York shall each report 1o the governar, the president pro tem ol the
sengte and the speaker of the assembly upon the impact of this legistation [1..1984, ¢. 7621 Such repors, developed i consultation with te governar and the
legislature, shull include the feliowmg: {a} a description of the courses funded pursuasni to this legislation, including a deseription of hiow the courses promole
e purposes of this legislation: (b} a comprchensive review of the contract course program that specifically detarls program cost and DFOZTN uvpsct an
statewide busmess retention and job creation efforts; fc) an analysis of any regional and/or statewide trends in the courses offercd: [direcommendatens lo
changes in the progrem that provide for coordination of contract course offerings with refated state and local econeme development and raming effort:

1

*60950 1985 Main Volume

1G4 Amendiments. Subd. |, par b, subpar.(i}, L1984, ¢ 762, § |, eff Aug. 3, 1984, n sentence beginning “Such operating costs” inserted “point” and
“both the city snmiversity trastees and™; and in seatence beginning "Operating costs shelt include™ deleted amprevenent” followmy "for the crestion” and
mserted "and for the improvement of productivity” ard “other nongovernmental

Subd. [opar o L1984, ¢ 352,84, eff laly 27, 1984, in sentence Beginning "The local sponsor” inserted “or, where a community coflege region s the
local sporsor, m the manner provided by section sixty-three hundred ten of fhis chapter”; in sentence beginning "Local sponsars and.” mserted "and. 15 the
case of community college regions, any county or school district which has appointed members 1o g commuaity college rezional board of trusiees™ and

%a Begimming “Where 2 county” mserted or appodnts members (o a communiy college regional board of rustees,”,
%u/@%«f@h aperaling shares of the community college region charged to the county,”.
- E

L ar commmaity coliege rupid

Copyright {cj West Group 2000 No claim to original

|a... &
<
48]
2l
<
T
[®]
]
P
3



A

FPage
EDUC § 6304, Financing of community colleges

%‘//%wbzi S0L1984, ¢ 552, & 4, eff uly 27, 1984, in sentence beginning "Any community college” inserted “community college repromd board of tistees.”

.

Cosntuted 7, communities o community college region” for "or communities” and inserted “community college regional board of truswees”
Subd. Sea L1984, ¢. 552, § 4, off. July 27, 1984, added sentence beginning “The provisions of ".
Subd, 5-b, L1984, ¢. 552, § 4, off. July 27, 1984, added sentence beginning "The provisions of".

Subd. 6, 11984, ¢ 352, ¢ 4, off July 27, 1984, in sentence beginning “The local legislative” inserted "ather than a eommunity college regional board of

Subd. 7 L1984, c. 352, § 4, eff. July 27, 1984, in sentence beginning "The board of" mseried *, or the commuity college regional board of trustees®.
Subd. 8. par. s, opening subpar. L1984, ¢. 552, § 4, eff. July 27, 1984, designated former opening par. as the apening subpar. of par. 2.

Subd. 8, par. a. subpar. (13, L1984, ¢. 552, § 4, off, huly 27, 1984, redesignated par. (2) as subpar. () of par. a.

Subd. 8. par. a. subpar. (i), L.1984, ¢. 532, § 4, efF. July 27, 1984, redesignated par. (b} as subpar. (ii} of par. a.

*60951 Subd. 8. par. a, subpar. (ifi}. 1.1984, c. 552, § 4. eff. huly 27, redesignated par. (¢) as subpar. {lii) of par. 2 and in subpar. {1ii}, as so redessgnated,
11 sentence begmmning “No focal sponzor” substituted " {ah " for "; €, "th)" for "(iiy" and "(c)" for (i1

Subd. 8, par. b, 11984, ¢. §52, § 4, eff. July 27, 1984, added par. b,

Subd. 9, par. a. L1984, ¢. 332, § 4. eff. July 27, 1984, designated existing text of subd. 9 as par. a.
Subd. 9. par. b, L1984, ¢. 552, § 4, eff. July 27, 1984, added par. b,

Subd. I, pur. a, 11984, ¢. 552, § 4, off. July 27, 1984, designated existing text of subd. 10 as par. a.

o 10, par b, L1984, ¢. 552, § 4, off. July 27, 1984, added par. b.

A

-

1981 Amendment. Subd. |, par. b, subpar. (i, L.198%, ¢, | 13, § 1, eff. Sept. 1, 1981, added sentence beginning "Operating costs shall include cources”,

1977 Amendment.  Subd. 8, par. (b, L1977, ¢.212, 8 1, eff. June 1, 1977, inserted ", provided, however, if such g local sponsor shall thereafier agree 1o
finance the costs of providing all or part of 2 community college facility the state shall, instead, annually appropriate and pay to such loca! sponsor an amount
equal to that portion of alf rentals and all payments duc and payable to the dormitory authority during the twelve-month period beginming on the next

o

succeeding July first pursuant 1o any lease, sublease or other agreement providing for sueh financing which portion represents the state’s share (one-half} of the

cost of each fierity being financed, whether or not the local sponsor shall be liable to pay such rentals and payments, and”.

Subd. B par 101 L1977, ¢. 212, 8 |, off. June 1, 1977, in sentence beginning "No local sponser” in ¢l (i) inserted "after fuly bwenty-fourth, nincleety
hundred seventy-six". and in cl. (14} substituted "entered inta by such local sponsor after Fuly twenty-fourth, nineteen hundred seventy-six bave been” for
“shall be” and inserted "prior fo the awarding of such contracis”.

Subd. £ par {dy. L1977, ¢. 212, § 1. off, June |, 1977, redesignated former par. (d} as subd. 9

Subd ¥ L1977, ¢.212, § 1, eff. June 1, 1977, redesignated former par. (d) of subd. % as subd. 9. and in subd. 9, as wo desigpated, substifined “a foase,
sublease or other agreement with the dormitoery authority or prior to July twenty-fourth, nineteen hundred seventy-si” for “paragrapl (s) or (b of thix
subdivision,”. "subdivision ten of this section” for “paragraph {c} of this subdivision,”, “a lease, sublease or nther agreement with the dormsory 4 35
emered mio by such local sponsor with respect to such factlity” for "an agrecment, lease, or sublease with the domutery suthonty eatered into prior 10 the
effeenve date of thes act, whether of not due &t the time of such payment”, deleted "paragraph (¢} of” proceding “this subdivision, may”, and subsutured
donmstory suthority act or subdivision ten of this section” for "paragraphs {a), (b) or (¢} of this subdivision"

s
2

i

TOO95Z Subd. 100 L1977, ¢ 212, 8 2, eff June |, 1977, added subd, 10,

1976 Amendment. Subd. &, pars. (¢}, id). L. W76, ¢ 725, 5 1, off July 24, 1976, added pars. foi and ().

%ﬁ‘é}% Amendment. Subd. 8 par. (s). L1975, ¢ 332,825, ff Julv 1, 1974, deleted "3 community college in the ey of New Yark, o Tetiowiny
£ umiy votlege, except”
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o

-@%@%?%h{i Eopar o) L1975 ¢, 332, § 25, off July 1. 1975, omited par. {¢) which related to sum pavabie to community colfege m oty of New Yok,
.
ko

z

i

1973 Amendments. Subd. 1. par. a subpar. (iv). L1973 ¢ 708, § 4, eff, Tuly 1, 1973, oniitted sentences which read: "Such casts shall be subween (o sueh
maximuim lemiations and regulations as shall be preseribed by the slate university rustees with the approval of the direetor of the budger g ations
shall be based upon max imum allowances per student for cach student in attendance in the case of aperating cosis, or in accordance with such vther factors or
bases as may be deemed appropriate.®

¢

Subd. 1. par b L1973, ¢ 708, § 5, efF duly 1, 1973, added par. b. Former pat, b redesignated ¢

Subd. 1, par v L1973, ¢ 891, % 1, eff. June 22, 1973, 1n sentence beginning “Local sponsors may” substituted “such costs for which a period of probuble
usefulness has been established in the local finance law™ for “capital costs”,

L3973 ¢ T8, 5 5 eff Julv 1, 1973, redesignated former par. ¢ asd.

Subd. i, par d L1973, ¢ TOK § 5, off. Fuby 1, 1973, redesignated former par. ¢ asd.

Subd. 1-b. L1973 ¢. 708, § G, eff July 11973, added subd. |-b.

Subd. 3011973, ¢. 749, § 2, eff. Aug. 1, 1973, added sentence beginning “Fach community coliege”.

Subd, 8 par {a). L1973, ¢. 897, § 1, eff June 22, 1973, deleted provision prohibiting payments if the dermstory authority had cxpended funds exceeding
onc-hulf of the 1otal cost of 8 community college facility for a tocal sponsor.

1972 Amendmen:. Subd. ), par. a, opening subpar. L1972, ¢ 464, § 19, eff May 24, 1972, in sentence beginning "State financral ml” deicred “pre-half
of the mmomnt of capital costs and” following “aid shall be" and transferred provisiens fillowing “state university trustees® into senzence begranmg "Such mid
for”, and added sentence beginning "Operating costs shali®.

*609353 Subd. 1, pur. o, subpar. (iv). 1L.1972, ¢. 464, § 19, ff. May 24, 1972, in sentence beginning “Such limitations shall* deleted "us deterimmed by

%xnt capacity 1n the case of capital costs, or® following "alfowances per student™.

_

L

E:

TESubd 8. L1972, ¢ 464, § 20, off: May 24, 1972, added subd. §,

1976 Amendment. Subd. 1, par. a, opening subpar, L1970, ¢. 811, § 1, eff. May 18, 1970, designated part of existing text as the opening subpwr.. and
the opeming subpar. as so desigrated: mn sentence beginring "State financial aid” inserted *, provided that such aid for a colfege shalf he far two-{ifths of
aperating costs far any fiscal vear of the college during which it is implementing a program of fu}l opportunity provided a plan has been approved by the st
umvarsity rrustees™ and added sentence beginning "Such plan_ which®.

Sabd. 1, par, a, subpars. (1) to (i), L1970, c. 811, § L eff. May 18, 1970, added subpars. {1} to {1y

Subd. 1, par. u. subpar. {iv). L1970, ¢. §1 1§ 1, eff Mav 18, 1970, designated part of existing text as subpar. (ivy, and in subpar. {iv). as o destgnated,
sdded openmg clause beginning *provide for adeguate” and sentence beginning "The trustees may”.

Subd. Topar b L1970, ¢ 811, % 2, off. May 18, 1970, in sentence beginning "the local sponsor” inserted “or, m the case of 4 college mplenenuy
mogrant of full opportunity for local residents, four-fifleenths™

1969 Amendments, Subd 1, par. a. EI96% ¢ 174, § 1, eff. July 1, 1969, in sentence beginning "Suste financial 2id” subshiured “euch sy WD
flate unsversiy trustees” for "subject 1o such maximum limitations and regutations as may be prescribed by the sare UNIVErsily frustees’; add
2 "Such costs shall™, and in sentence Begimning "Such limitations shall” substituted "shall” for “may” and "may be deemed” for "the
idtees may deem”

ySaEad TOLI909 ¢ 408, off May 9, 1969, added subd. 7.
PGS Amendment. Subds. 5-a, 35 L1965, ¢ 631§ 1 eff. July 2, 1963, added subds. Sz and S-b,

1964 Amendment. Subd. 6. 11964, ¢, 141, off. Mar. 16, 1964 in sentence beginning "The local fegislative” nseried “or by an officer or agent aathornrwd
by the board of trustees” 10 two instances.,

s S Y - P . - . a - " N .
g@‘g@% Amendment. Subd, fopar b L7935, ¢ 769, § 3, eff, Juby 11955, in sentence beginning “Where a county 18" mserted “each tenw” follow my

—~
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EDUC § 6304, Fipancing of community colleges

Sy M EE H e EE N : i < " . H - 7E
ity colfege”, substituted "were residents” for are inhabitants” and inserted "at the beginning of such term”,
;- ’ “ -
.

“60954 Subd. 5. L1935, c 709, § 3, of. Tuly 1, 1955, omitted provisions as to twition and fees of non-resident. part-time and oul-of-state resudenss

1951 Amendment. Subd. 6. L1951, ¢ 735, eff Apr. Pl 1951, added subd. 6.

Effective Dare of Amendment by 11984, ¢ 552 Repeal. See section 8 of 11984, ¢. 552, set out as a nate ender seetion 6310,

Effecuve Date of 1981 Amendment: Termination.  Section 3 of L. [98 Le t13: amended L1984, ¢. 762, § 2. eff. Aug. 3, 1984, pravided: " s ac:
famending subd. {, par. b, subpara. (i}, of this section] shall take effect on the first day of September next seceeding the date on which 1t shall have became o
faw [May 8. 1981} and shall continue i fulf force and effect until August thirty-first. nineteen hundred eighty-seven.”

Effectve Date of 1970 Amendment. Section 3 of L1970, ¢. 81 1, provided: “This act [amending this section] shall take effect immediateiy [May 18, 1971
provided tha increases in the state share of operating costs shall be pavable only for costs incurred after the first day of September, nincieen hundre seventy ™

Effcctive Dute of Amendment by L1969, ¢. 174, Amendment by L.1969, ¢. 174, off. July 1. 19469, pursuant to L1969, ¢ 174, § 2, as amended by L1964,
¢ 340,817

Effective Dute. Section effective July 1, 1948, pursuantto L1948, ¢. 696, § 2.
Former Section 6304, Section, added 11948, ¢. 696, repealed L.1955, ¢. 7696 1; related to adnmssions o community colleges. See now scenon 6305

Preservanion of Rights and Duties,  Section 3 of L1977, ¢. 212, eff. June [ 1977, provided: "Nothing contained in this act {amending this sectiont shall
affect righs, abligations or duties of the dormitory authority, any local sponsor, as such term is defined i1 section sixty-three hundred one of the educetion
taw, or the state of New York arising by virtue of any lease, sublease or other agreement entered into between the dormitory authority and any fecal spanser
prior to the cffectrve date of this act {June 1, 19771

Section 2 of L1976, ¢. 725, off. July 24, 1976, provided: “Nothing contained in this act {amending this sccrion] shall effeet rights, obligians or duties af
;;%Wa;rannteln"};' authority, any local sponsor or the state of New York arising by virtue of any lease, sublease or other agreementt entered into betw een the
%@mry authonty and any local sponsor prior to the effective date of this act {fuly 24, 1976
-

*60955 Scparability of Provisions of 1972 Amendment.  Sec section 22 of L. 1972, ¢. 464, set out as 2 note under Public Authorities 1asw § 1680,

Implementatian and Impact of 1981 Amendment: Report. Section 2 of L.[98f,¢. 113, provided: “The state university of New York and the city
umiversity of New York shall cach fife a report with the governor and the legisiature on the implementation and impact of this legislaton by February firs;,
nineteen hundred cighty-four™.

REFERENCES
LEGISLATIVE HISTORIES

LA9Y7. ¢ 389 Tor Legslative. Executive or Judfcial memorandum refating 1o this faw, see the Table of Contents in Mekmney's 1997 Sessin Loaws of New
Yark.

L1985 ¢ 614 For manorandum of the State University of New York, sce MeKinney's 1988 Session Laws of New York, p. 2097

LHUR4, ¢ 5520 For memorandum of the State University of New York, see McKinnev's 1984 Session Laws 6f Now Yaork, p. 3355,

CROSS REFERENCES

Uity umversity of New York community coliege budget process, see Education Law £0229.
Commumty coliege iumon and instructionsl income fund, see State Finance Law § 97-p,
Frmancing of the ety umversity of New York, see Education Law § 6224
Powers and duties of state university trustees; planning functions, sec Education Law § 354,
Regents plun for higher education including approved plans of state university and city uriversity of New York and plans of independent msttutions of higher
education, see Educution Law § 237,
pie wid Jor certmn

. cher educational msttunons, see Fducation Law § 358,

&
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 ependent mstitutions of higher education, see Education Law § 6401 & seq.
%@% assistance to local govemment, see generally, State Finance Law § 54 er seq.

@

NEW YORK CODES, RULES AND REGULATIONS
1985 Main Velume

Capral budget. see 8 NYCRR 663.1 ¢f seq.

College finaree and business operations, see § NYCRR 602.1 ot seq.

Crrerie for state untversity trusiees’ approval of community college full-opportunity plans, sec 8 NYCRE 601.6.
*60936 Local sponsors’ responsibilines regarding financing of the coliege, see 8 NYCRR 604 1,

LIBRARY REFERENCES
1985 Main Volume

Unlleges and Universiites @4, (1.
TS Colleges and Universities §§ 9, 10,

Texts and Treatises
48 NY Jur, Public Securittes and Obligations § 15,

32 NY lur, Schools, Colleges, and Universities §§ 910-912, 917,
87 NY Jur 2d, Public Securities § 17.

95 NY Jur 24, Schoels, Unrversities, and Colleges §§ 641, 642, 643, 650.

= 1
%gg NY har 2d, State of New York § 22
154 A Jur 2d (Rev edi. Colteges and Universities § 33,
UNITED STATES CODE ANNOTATED
Instituhonal aid, see 20 USCA § 1051 et seq.
ANNOTATIONS
NOTES OF DECISIONS

Audit and pavment of bills and accounts 10
Birdget, sdoption of 9
Capital 4
Capiisl construction account 13
City funding 14, 15

City funding - In zeneral 14

Ciry funding - Terms and conditions 15
Constitutionality 1
s, grants and bequests §
Operating costs 3
Security for deposits 12
State aid 2
Terms and conditions, city funding 15
Treasurer, powers of 11

ion and fees

i
g//@%ﬁ Tuitien and fees - Collection of §
4
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e

"7 Tuition and fees - Waiver of 7

% Tuition and fees - Diserimination 6

L. Caonstitutionality

This section permuitting county 1o establish comnsunity college, and providing that county 15 1o pay one-half of caprtal cost and that expendiire by cuunt
for college shall be a purpose of county, and board of supervisors' resolution for construction of college with county to provide 30% of cost by 1ssuanec of
bonds and notes did net violate Const. art. §, §§ 1, 2 prohibiting county from contracting indebtedness except for county purpose ar grving or fending any
meney of property or tfending its credit to any individual, even though less than 54% of student body in such cellege might be fromt county. Grimma v
Rensseluer County, 1958, 9 Misc.2d 1082, 17} N.Y.S.2d 491, motron to dismiss appeal dented 4 N.Y 2d 869, 174 N.Y.S.2d 237, 150 N B 3d 70X, wffirmed 4
Y 24416, 176 N Y .S.2d 271, 151 NE.2d 841,

60957 2. Stafe aid

Fact that two-year community colleges were designed to serve different purpose than faur-year senfor colleges provided rational basis for distingt state anl
formalae with respect to cach. Grier v, Bowker, 1971, 327 F.Supp. 892,

State aid formuwlac with respect to communrty colleges of state university and senior colleges of city university found not to discriminate on basis of
stonomic status on theory thut they encourage city to charge tuition fees ta community college students which have effect of denying indigent students the
opportanity to attend summer sessions. Grier v. Bowker, 1971, 327 F.Supp. 892

Board of Trustees of the State University of New Yoark had authority to limit state assistance @ ful) apportunity community college 1 a manner wlich conld
resuh m the college receiving fess than 40 percent of its operating budget without first determining that the operating budget was unreusonsble. Drimprer v
Board of Trustees of State University of New York (3 Dept, 1983) 98 A.D 2d P32, 470 NY.S.2d 900, affirmed 63 N.Y.2d 790, 481 N.Y.S 2 AMLOATINTE 2
147

Regulation promulgated by the Board of Trustees of the State University of New York limiting statc assistance 10 full apportunity commumntty colfeges was
1ot arbitrary and capricious. Drimmer v. Board of Trustees of State University of New York (3 Dept. 1983) 08 A.D.2d 132, 470 N.Y.S % 900 affirmed 63
ZEon 20 TO0. 481 NY.S.2d 334, 47) NUE.2d 147

V%‘ommumty college’s contract course with employer, which provided genreral education requirements for school age children of French cltizens temporanly
asstgned 10 employer's facilities, did not meet Education Law's requirements for state financial aid as a course providing occupational training or sssistance 1o
busiriess for creation and retention of job opportunities; statute did not apply to courses for educating emplovees' children. Dutchess Communrty Collese v
Regan, 1987, 137 Misc.2d 39, S19 N.Y 8.2d 782,

3. Operating costs

*609358 Fund balances in 2 county community college's operation budget may only be used for operation and maintenance cxpenses of the college and Ny
not be transferred to sponsaring counties, Op.State Compt. 80-345.

Surplus money in a county communizy college operating budget may nat, pursuant to this section, be used for any purpose which would not be constdored
s aperation and marmienance of the community college. Op.State Compt. 7%-350.

Premiums for property thsurance on community college facilities are paid from the college operating budeer and are expendiures ehmble (i Siate and

resmbursement. Op. State Compt, 781045,

costs of 3 couity-
zd from the

Crther than By gifis of meney or by the use of property, gifts of property or by the furnishing of services, a county's share of the apcra
sponsored community college may be provided from general revenues, mcluding a tax on real estate within the county, or from revenues
mposition of other forms of txation permited by law Op State Compt. 681047

4. Capital costs

In awthorzing contract for new building for county’s community college, for which Siate financial aid i to be provided by the State Unrversity Trustees,
county need provide by appropriation or financing only for its share of the capital cost of the new buitding. 1936 Op. Aty Gen, 257,

5 Tuition and fees—Collection of

%%Lﬁs 3 good fussh effort has heen made 1o collect unpaid twition and registration fees, less than the full amount of such feos owing to a ¢
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£ emavhe accepted and the amounts closed if the circumstances so dicrate. Op State Compt. 78-338.

6. ~--- Discrimination

FFaet that tuition fees for summer courses were charged to studentis at ¢ity-administered community eolleges of state untversity while no fees were charved
siudents at senior colleges of city university while attending such colleges did not involve fundamental right nor inherentty suspect discrimmanon dgams
tmeigent students such that the distinetion could be justified only by compelling state interest, where the classification did not mvelyve UPPOrLITY (G pUrsiic
cducanon. in that waition fees were not charged during the normal college vear. but only the taking of courses during the surmmer to enable sudents 1
complete college career ar faster pace. Grier v. Bowker, 197], 327 F Supp. 892,

Fact that city-adminsstered commanity colteges of state university and senigr colleges of city university, both financed in part by ciry and m part by stare,

L

were financed under separate statutory schemes provided city with raticnal basis for system whereby students at community calleges were churwed nnen foes
while attending summer courses at any of the colleges while students at senior colleges were not charged tuition fees for summer courses ai the semor colleges

Grier v, Bowker, 1971, 327 P Supp. 892,

*6095% Where s community college has established a student tuition refund schedule, it would seem that any deviation therefrom in individual cases by the

board of 1rustees could serve as a basis for claiming discrirination or a denial of equal protection by students who are refissed refiunds undor simtiar
cireumstances. Op.Siate Compt. 80-423.

7. e Walver of

Any watver of tuition granted pursuant to this section must be granted to all residents of the sponsoring comnwumity duly admitied to the college and tption
may not be warved onlv for residents of the spensoring community who have atinined a certain level of scholastic achtevement. Op.Stare Compt 78-707.

A coliective bargaining agreement may validly provide for the waiver of tuition for dependents of faculty members of a conyuniry college whu are
resrdents of the sponsoring municipality. 27 Op.State Compt. 85, 1971

A community college may not waive tuition for only those residents of the sponsoring municipality who are over the age of sixty. 27 Gp Siate Compt, 85,
e

L

L ; » N ; - "
A communtty college may not offer a free course in embulance rescue procedures. 27 Op.State Compt, 85, 1971,
A commumty college lacks authority to waive tuition for dependents of facuity members. Op.State Compt. 70-312.

& Gifts, grants and bequests

A community college may accept funds from a private organization, in trust, 1o be used for the purpose of student aid as determined by a committee formed
by such organization, and a college afficial may serve on the commitiee. Op. State Compt. 6Y-825.

9. Budget, adoption of

County bourd of supervisors having adopted one of the alfernasive plans provided by this section for dishursement of SPONSOT's contribution 10 commmnih,
callege could repeal suck selection and make a choice of another plan only by following #s usual legistative procedure, and attempted repenl of resolution by
eaTporating 11 ni propused county charter and submitting charter to voters was void, and resolution, never having been modifed or repeated except by
chaner provision, was still i effect, Draugherty v. Oneida County (4 Dept. 964122 AD2d 111, 254 NY §.24 172,

Unless stherwise expressly provided, the same procedures which are used for a basic county budget will apply 1o the adoption of the COUNTY SOmMmTIIL
college budper, mchuding the veto procedures by county exceutive. Up Smte Compr. 78663

18. Audit and payment of bills and accounts

Where student Toan checks issued pursuant to section 650 ef seq. relating to assistance for higher education are piyable jointly to o cowmy commury
college and the student. the county may deposit the check and 15sue its own cheek far balance due student. 29 Op Staie Compl. 129, 1973

“66968 Eliminatien of the necessity of vendor-verified clams with regard fo bills and accounts of school distriess does ot apply o commumty colleges
Op.State Compr. 68-9872.

£ he absence of regutztions of {y Counctl to the contrary, and except as otherwise provided 1n the case of petfy cash funds, ander ¢
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H

%Sl Jamestown Community Coliege must be presented to Board of Trustees for audit prior to payment by college treasurer. 9 Cp State Comp. 287, 195
o

i, Treasurer, powers of

Unless specifically authorized by this section, the power of the treasurer of a community coliege to sign checks mav not be delegated. Op.Sute Compt

6X-861
12. Security for deposits
it may reguire as security either 2 surety bonel o

At the discretion of the board of trustees when a community college opens a checking account in its name,
abligations of the federal government, New York State, a municipality or a college of New York State, Op. State Compt. 83-21.

Depositary designated for the deposit of moneys of a commiunity cellege deposited in the name of such college are not authorized ar required to secure such

deposits. 14 Op State Compt, 37, 1954,

13. Capital construction account

Caunty board of supervisors should maintain a community coliege "capital construction” account. Op.State Comgpt. 68-982.

14. City funding--In general

"Mamtenance of effort law” bound the city fo maintain the previous year's contribution to the funding of City University of New York (CUNY Y. even if no
ierease in tuition or fees was contemplated for the current fiscal vear, where tuition and fees for the current fiscal year and the previous vear exceeded one-
third of CUNY's operating budger. Perez v. Grulian, 1999, 182 Misc.2d 398, 697 N.¥Y.S.2d 470

Lity's obiigation to pay stafe-determined sponsor's share for City University of New York (CUNY) community college funding was ministeral, nat

discretionary. Perer v. Giulian, 1999, 182 Misc.2d 398, 697 N.Y.8.2d 474,

2. — Terms and eonditions, city funding
cgislates educational policy or restrscts the

A "term and condition” of a budget appropriation to City University of New York (CUNY) is impermissible if it |
exclusive powers of the CUNY Board of Trustees, Perer v, Cituliani, 1999, {82 Misc.2d 398, 697 N.Y.S.2d 470.

*60961 City's budget conditiening its funding of sponsor’s share for City University of New York (CUNY) upon the CUNY Bowrd of Trustees adeptiny
nandatary standardized exst examinations for students in remedial programs viotated the Board's power under state law to prescribe acadenic standards,
mcludimg exarination requirements. Perey v, Giuliani, 1999, 182 Misc. 2d 398, 697 N.Y.58.2d 470,
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PART 804
ADMINISTRATION OF THE COLLEGE

Swioy authorin: BEocaton Law. §35507 0y

s
2

3o
804.7 Responsindbes arc dutes of e loca Sponsor
8042 Resporsiniities and tutes of the collsge Trustess
€04.3 Resporsimiities and duties of the president

8044 Etden: memryers of board of Trusices

¥

4

304.1 Rezponsibilitles and dutles of the iocal Sponsor. [Addbons statuiory acthorty L
AT ske 174 340

) Estabiighraent of the collogs, itis 4e rasponsidiity of e Bponsor w forriisie 5 plas for the
sstabiighment of & community coilege = asordsnce with articls 128 ¢f tre New York State Egucation
Law,

4oy Financing of the college, The Sponsorn anproving the solegs budget shall prowidgs one hals
91 80 MuCh 83 may be necessary, of the smount of the capia! cose. and &7 lesst cre thind o7, 10 he
vage of 3 coflege moiarmentng an souroved wan of o spottunly. four ffesrthe. o 82 much a2
=3y be recessan, of the annual aperating sosts, Approvat of the colisge budgers shal be ir
aoeQidance wib prov sions ¢ 1he slendards and reguistions of the Siste Uriversity Trusiess, The
expendilure of budgeled funts shall be in sucorcance with the aiternatve auditing plers sesoribed
71 @ttede 125 of the New Yok Stete Bducation Law.

o Gollege propery. The Bpansor shaii ascept and hold fitle 1 &l buidings aguipment and grounds
srovided for the purposes of e coleys and atquired througn the approved bussets of e cobegs

§04.2 Respunsibifities and duties of the soilege rustees. Under the trne-honored prastice of Arencar
ssiBg R, Trusisase of coilsger o6 fegal oficm! Bodies 0 s0retd, Sonceniraie B seiabiating policies
sovRining 1he eolege, and delsgate resuorsibility for me adminsteatinn and suesition of thace picies 1
e smpoy e professional sdminslaatons. Tre wolizge Trustees, sumect o e approval of e Siste
Urivarsity Tragiees, shall appoint s president (wheter parmanent, adting or imerim), spprove currinea,
20070ve Sudgels. sstabish Wiion anc fees (within legal limits), #pprave sites and lemgersry and permansnt
facliies. Aporoval or disanprovai of the sppontment o a president by the State University Truatees shai
te Tade nattordsoe with ne Stale Jnivarsiy Trustees SUdeines 100 e sEieltion and soproval of such
sriprents, The guidelinss shatl incluce & procecure for the State University Trustees o recgrms e
earmandation of the shancelior concaming such appoirtment, The college Trustees shal provide for
e wwaErding of cenficaing ano digkymas. 308 e conferting of sppropriate degraes o the recommandzton
ot e president ang the faculy  in adoifon, the colege Trustoes Lpont the rsoommendstion of e
sregidert hall asooirt pecconnel, 00Dt 03ry aoreduns pad ADEIOVE U ILenizalcngl pellern of the
Sipigne,

() Teg coffege TrUSHOES shai formuige and recerd e poities and procedures of anpoinimen: anc
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sonditions of empoyment of the presicent anu wner professicnal adminstrative personnel not hoiding
asndemo continuing appainiments or fomirs,

g The colage Trustaes snall estabish coicies and deiegee 1 the professional adminisraiive sia®
“supansiliy for the foilowny:

U SUTSCNNE] polidws, moiuding 1e ohowing
)] appointments, promotons and diemiasale of lasully membsarg,

) conckions of erploymen!, waves of shsensy and sanbaticel save
Il fUles @na Fequiatons 1o whith fEguity are expected 1o sdhers:
(] siatamenie ragerding scademic fesdom, ans

iy} subect 1o the oca! and State civil servioe resuialions the worsing conditions %or
PORRCEISMUC PRrSOnnE 2nd Txed ralss of compensaton;

(% creations of divisions, depariments, and approgriate administralive and acacsammic positons
ang definition of duties to cary oul the oijlectves of the college,

{3 reguistions gaverning the behavier and conduct of students and guiing ne nocurricule:
prégram oF e phiege:

L4} auinorzglion snd Supervsion of avel for the purpuses oF e cilisge

&

5
&
st

care, custody, contral anz management of lend, grounds, bulldings. eguipment and supples
uzed for the purposes of the collzge for sarrying out its objoctives,

5 use of coliegs faciities for oLiside sroanzations:

7 admugeon of studenis;

& praparation of 2 buaget for opercinn of the college for submission 1o and apereval by the
ivezt SPONSor and the State Unversity TrUstoes

(%) preparation of capital equipment and capital construction budgats,

00 use of culiege Taciilics for reseach consultation o other contaciunl services mursuant o
e exuostional purposes of the college. i sccordence with reguistions of e coliegs
Trustees anc spon iermbursement i e oolipgs on & fair and eduish.e basis for the L3
ot faciities or soupmant geg

i1} mase avaliebiz for Inspection & corege Doities 810 procedures m tha sobege for the
corvaniance and mivrmation of members of the coilege consatuerncy.

§04.3 Responsibilities and duties of the prealdent. The oresiden: of the culisge, a2 ine chisf exsoutive
officer responeble to e colege Trusiess. is sponsivle for providing geners! eoucationn! leaoersrip gnd
of prometing the ecucational ofootiveness of the instBuBion = all s sanscte Ip thiz ragars, the srasiders




1
Lk

wil perform the following dubles:

) CHEITY cuUl exscdi® ond adminster 3 polniez of tie colipge Trusieas znd ve Sl Unversity

Trustoss
iy Formulata and present ©© e sobepe Trusiees, o e scton, recommentalons on:
3 CurTICIT,

e buzgets;

% sminry soredus 8 seianas;

Ry DERTINES arponimends promolions, retenlion ang relmnehenend
3 organizshang shucturs,
& planning and mansgement of faclkites; ang

07 granting of degrees of cartificatss,
Lo Admirsstralon of coligative negotalions agroements:

1 Submitan annual report on the operaion of the coliege o the college Trustees, zrd LTEDANE SUCh
siner reparts and the coliege Trustees or State Univarsity of New York may raqure:

AT,
’fﬁ.ﬁ =y ABEUTR the preparaton of & Tacully handbook 1o wiich e role of the ALY in B s inistration srd
w acvancement of ihe college 's deswribed (see alss section 8084 of vz Subchanter);

i Assure the preparation of documents needed for orlenstion and guidance of students attending the

soitege.
6044 Biudent members of hoards of trustsas,

i) Genural proceduras.  The followng guidelnes shall govern the niles and feguiauoss 1o pe
promuigated regarding the election of the student memners of bosrds of TFUStees

£} The repreventative campus siudent asscciation, heranafer refereed o 2z e GRBOTIRHLN,
shali regn the campus duly recogrized representative studernt QOVEIMANte organaation
Whaie morg tan one reprecantatve student gover<ance organizatior has seen e e
A 2hy CAMPUS. represeniatves of each thall sdvise, consull and share recpongibility for e
procarabion snu promuigation of rules 248 reguiations in such manner as ray be Aastuglly
#esd upon

453 “he associadorn, of guCh organcaton 23 may be mutaly BOIRGS URON DUIBLENT i thin
subdivigion m the case of mudiple student governance organizations price w Ostober ©
1875, of &% so0n NereaNter &8 may oo sractcable. chal conduct an elegtion and aerefy 2
suctessiul candidale o the charmen 2f e o8 of TIUSTRES. Such memiereioct shat
o office rom October *, 1678 In each succeeding yesr, s slection shall o condusies
20T W0 Juy 1 erd each siested member shall serve for one calonsar YEAT,




2%

th Guldelines. The rules and reguigtons o be promuigated by Ine association, orin sueh ~anner az
~gy b reutuslly ayreed opon pureuatt 1o paragrapi {1 o subdivision ra) of this section in e cage
= muilipe studert govemnence orgarszatons, shal fix and define the Pliowing

11 the trme and plsce of such elaction

2 tne enginiity of eactors, exoept that slgitivly shal ret be mited uﬁﬂas’gr&:imi& ghudens
or fuii-time students only;

& the mannar of quatfying a5 a canddate for aiection. exsept et in he evant that 3 student
member ceases to be a student a1 the instiution, he shall be requined to resign
=3 the forrm ond concent of notifeston 10 tne elactors of e bree ard plane of the clectine ans

the dubes of the ofine,

5} he form of Belivts “he beation of pofling places. e tme zuch pocls shall 5e opan, e
maringr &f Casling baliots, the procedures for tallying and reporing the complatec vae:

&1 the masner in which ewection ireguiarities if any, may be expeditiously resolves; and

ot

7 the marner in which an elected student member may be ramoved

B
=
.
e
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OFFICIAL COMPILATION OF CODES, RULES AND REGULATIONS OF THE
STATE OF NEW YORK

TITLE 8. EDUCATION DEPARTMENT
CHAPTER V. STATE UNIVERSITY OF NEW YORK
SUBCHAPTER D. CODE OF STANDARDS AND PROCEDURES FOR THE
ADMINISTRATION AND OPERATION OF COMMUNITY COLLEGES UNDER
THE PROGRAM OF STATE UNIVERSITY OF NEW YORK
PART 600, DEFINITIONS AND INTRODUCTION

Text is current through February 29, 2000, and annotations are carrent through February 2000
Section 600.1 Definition of terms.

the provisions of articie 126 of the Education Law.

(a) Community College, Colleges established and operated either individually or jointly, by counties,
cities, intermediate school districts, or school districts approved by the State University trustees pursuant to

(b} College trustees. The local board of trustees charged by law to administer the college or colleges.

{¢) Local Sponsor. The local sponsoring agency, such as a county, a city or g board of education which,
with the State, students and other counties, supplies the basic fiscal support for the collepe.

(d) State University trustees. The Board of Trustees of the State University of New York which is legally
responsibie for coordinating the program of the individual colieges.

Histarical Note
Sex, filed Dec 13 1068 gmd filed Aug. 3, 1977 eff Aug. 4, 1977

<General Materials (GM) - References, Annotations, or Tables>
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Page 1
STATE OF NEW YORK

OFFICIAL COMPILATION OF CODES, RULES AND REGULATIONS OF THE
TITLE 8. EDUCATION DEPARTMENT

CHAPTER V. STATE UNIVERSITY OF NEW YORK

SUBCHAPTER D. CODE OF STANDARDS AND PROCEDURES FOR THE
ADMINISTRATION AND OPERATION OF COMMUNITY COLLEGES UNDEl
THE PROGRAM OF STATE UNIVERSITY OF NEW YORK
Section 600.2 Introduction,

PART 600. DEFINITIONS AND INTRODUCTION
Text is current through February 29, 2000, and annctations are curvent through February 2000,

The Education Law of New York State provides that the State University trustees shall provide standards
and regulations covering the organization and operation of community colleges. In summary, article 126 of
the New York State Education Law prescribes that

48

(a) The local sponsor shall be responsibie for establishing the college, providing iocal finsncing.
the audit of college funds and for the payment of bills and accounts.

accepting titie to college property, approving the total budget, and selecting the prescribed procedures for
and govern its operation.

(b} The State University trustees shall be responsible for approving the establishment of the community
college and of its programs, curricula and budgets, and for providing standards and regulations to guide

or necessary for the effective operation of the coliege.

(¢) The coliege trustees with the approval of the State University trustees shall be responsibic for the
appointment of the president, adoption of the curricula and preparation of the budget; and, subject to the

Historical Note

general supervision of the State University trustees, shall discharge such other duties as may be appiopriate
See, filed Der {3, 1968 amd filed 4ug, 4. 1977 ¢ff. Aug. 4. 1977

<General Materials (GM} - References, Annotations, or Tables

ANNOTATIONS
BI1%02

CASE NOTES:

Because local sponsor is responsible for providing fimancing, county governing bosrd a5 sponsor and not county sommunity
college Soard of rustees may issue indebiedness fo finance cost of construction of dormitory, Op State Comp 9822 1997 Wi,

Copyright 7c) West Group 2000 No claim 1o original U.S. Govt. works
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8 NYCRR 6011, Establishment minima. [Education Law, § 6304, subd. 1, par. (a), (b)) Page 1
*25647 B NYCRR 661.1

OFFICIAL COMPILATION OF CODES, RULES AND REGULATIONS OF THI
STATE OF NEW YORK
TITLE 8. EDUCATION DEPARTMENT
CHAPTER V. STATE UNIVERSITY OF NEW YORK
SUBCHAPTER D. CODE OF STANDARDS AND PROCEDURES FOR THE
ADMINISTRATION AND OPERATION OF COMMUNITY COLLEGES UNDER
THE PROGRAM OF STATE UNIVERSITY OF NEW YORK
PART 601. INITIAL ORGANIZATION OF A COMMUNITY COLLEGE

i

o
.
.

Text is current through Fepruary 29, 2000, and annotations are current through February 2000.
Section 601.1 Establishment minima. [Education Law, § 6304, subd. 1, par. (a), (b)(i}}

(@) Enrollment. A proposed college shall have a potential encollment of at least 1,000 full-time
equivalent students from its sponsorship within four years afier its apening.

{b) Financial resources. The local sponsor shall have a true valuation of at least $300 million and an
assessed valuation of at least $150 million.

(c) Budget. The local sponsor shail make available its share of funds at least one year in advance of the
forma! opening of the college to assure the availability of sufficient facilities and instructional resources by
opening day.

(1) Personnel.

=
-

(i) President and staff. The college budget shall provide, at least one yeéar before the formai cpening
of the college, sufficient funds to appoint a president together with such supporting staff as may be
necessary for the organization of the college, inciuding those functions associated with the business
affairs, academic development, library and student-personnel program. Sufficient staff shall be employed
to provide adequate care and maintenance of buildings, grounds and equipment.

&

(i1) Faculty. The college budget shall provide for one full-time equivalent classroom teacher for a
minimum of each 18.5 full-time students or the cquivalent thereof,

{2) Facilitizs,
(i} Classrooms, taboratories, library and other facilities. Sufficient space must be provided "o prevenr
overcrowding as currently defined in statements guiding space requirements issued by State Un:versity

of New York,

(i) Library. Upon opening, the college shall have a sufficient number of well-distributed books and
petiodicals to support the academic program.

Histerical Note
Sec fifed Dee 12, 1963; amds. filed: Apr 13, 1974 Julv 17, 1975 Aug. 311976 Qug £, 1977 off Aug 41977,

<Ceneral Materiais (GM) - References, Annotations, or Tables>
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8 NYCRR 601 .5, Community coliege scrvice areas. Fage [
25652 8 NYCRR 6(1.5
%&%@% OFFICIAL COMPILATION OF CODES, RULES AND REGULATIONS OF THIE
} STATE OF NEW YORK
TITLE 8, EDUCATION DEPARTMENT
CHAPTER V. STATE UNIVERSITY OF NEW YORK
SUBCHAPTER D. CODE OF STANDARDS AND PROCEDURES FOR THE
ADMINISTRATION AND OPERATION OF COMMUNITY COLLEGES UNDER
THE PROGRAM OF STATE UNIVERSITY OF NEW YORK
PART 601. INITIAL ORGANIZATION OF A COMMUNITY COLLEGE
Text is current through February 29, 2000, and annotations are current through February 2000
Section 601.5 Commuunity college service areas.
{a) In eccordance with subdivision | of section 6302 and subdivision 2 of section 6305 of the Education
Law, a community college may provide educational services beyond its sponsorship area whica may be
included in the operating budget for State financial assistance purposes, provided that:
(1) such services are provided for a qualified local sponsor or sponsors who elect to participate in the
operations of an existing community college. Aqualified local sponsor shall be defined es:
{i) & county which does not sponsor a community coliege or have located within its goopraphic
boundary a State University agricultural and technical college; or
(i} any city, intermediate school district or school district within such a county; and
;\ég@ﬁ 2) the provision of such educational services is defined in an agreement between the board of trustees

of the community college and a qualified local sponsor or sponsors, as duly authorized by appropriate
local law, resolution, order or ordinance of the local sponsor of the college and the qualified local

Sponsor.

(b) A qualified local sponsor shall pay an appropriate share of the expense involved in the local spensor’s
community college program where students whe attend the program reside within the jurisdiction of the

qualified local sponsor,

{1} The appropriate shere with respect to operating costs shail be determined on the basis of the full
operating chargeback rate on an FTE student basis established for the community college.

(2) The appropriate share with respect to capital costs shall be determined on the basis of the full
capital chargeback rate established for the community college. Capital costs shall be paid by the qualified
focal sponsor only in the event that capital costs are gencrated solcly as a result of the program pravided
by the community college.

*28653 (3) When students reside outside of the areas of both the sponsor and the quahfied focal
spensot, the allocable portion to be paid by the county of residence for operating and capital costs shall
be the amount established for the residents of the qualified local sponsor and paid te the college.

{c} The determination of & community college service area and the provision of educauocnal services
therein, as may be defined pursuant to subdivision (2) of this section, shall be subject to the approva! of the
chancellor or his designes, except that where the provision of educational services pursuant to this section

Copyright (¢) West Group 2000 No claim to original U 5. Govt, works
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8 NYCRR 601.5, Community college service areas. Fage 2

would result in the establishment of an institutional branch campus, such establishment shall be pursuant to
the procedures for multiple campuses (§5601.4 of this Title, supra).

{d) The chancellor, or his designee, may develop and issue appropriate guidelines and procedures for the
implementation of this section.

Historical Note
Sve filed April 29. 1974 amds. filed: Oct. 10, 1975 Sug 4. 1977 eff, Aug. 4, 1977

<General Materials (GM} - References, Annotations, or Tables>
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!jewatt, Gordon

L SR

From:
Sent:
To:
Subject:

Bukovan, Deniss {BUKOVADE@sysadm.sunyxedu]
Wednesday, February 27, 2002 9:37 AM
CCBOA-L@LS.SYSADM.SUNY.EDU

Revised Code

Importance: High

227102

To: Community College Presidents
cc: Business Officers

From: Robert T. Brown

Date: February 27, 2002

Re: Revised Code

Attached please find the most current version of the proposed ravised Official Compilation of
Codes, Rules and Regulations of the State of New York Code of Standards and Procedures for
the Administration and Operation of Community Colieges, Under the Program of the State
University of New york, Title 8, Parts 600-607 (note it is 52 pages). We have also included a
summary of all changes as well as a summary of the major changes.

Two additional changes were made subsequent to the version you last received in December:

. In section 602 4(d)(26}, scholarships are added as an allowable expense.

2. In section 602.1(e), the option of classifying interest income as revenue in liey of sponsor
share was added.

The proposed code revisions are currently at the first step of the ruiemaking process. They are
under review by the Governor's Office of Regulatory Reform (“GORR"). Once an approvai letter
is obtained from GORR, then the proposed reg will be filed with the Department of State and
published in the State Register. Publication in the State Register commences a 45 day public
comment period. At the end of the comment period, the final fegulations wilt be adopted by the
SUNY Board of Trustees. The regulations hecome final when published in the State Register
after their final adoption by the SUNY Board of Trustees. We anticipate that the rulemaking
process will conclude in June. However, this is contingent upon receiving authorization o
proceed from the Governor's Office of Regutatory Reform by the end of March,

if you have any questions, piease give me a call.

Attachments:
Executive Summary (major changes)
Full Summary (alt changes)

Code with proposed changes

<<Code Review Briefing Document.doc>> <<FINAL Summary of Revisions.docs>»> <<FINAL
Code Full Text.doco>»
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